VILLAGE OF PALATINE
PALATINE VILLAGE HALL - COUNCIL CHAMBERS 200 E. WOOD STREET

PALATINE, IL 60067-5339 — (847) 359-9050
http://www.palatine.il.us

ZONING BOARD OF APPEALS
AGENDA e OCTOBER 27, 2020

Village Hall - Council Chambers Regular Meeting 7:00 PM

. CALL TO ORDER
[I. APPROVAL OF MINUTES

1. Zoning Board of Appeals - Regular Meeting - Oct 13, 2020 7:00 PM
[ll. PUBLIC HEARING

1. 203 S. Ashland Ave.
Variation to permit a fence to be located on the lot line instead of the required 5
ft. setback pursuant to Section 6.03 (b)(4)(e) of the Palatine Zoning Ordinance.

Variation not to install landscaping material between the fence and the lot line
abutting a public street pursuant to Section 6.03 (b)(4)(e) of the Palatine Zoning
Ordinance.

2. 939 N. Franklin Avenue

Special Use for an Accessory Unique Use to permit a chicken coop pursuant to
Section 10.01 (b)(1) of the Palatine Zoning Ordinance.

3. 784 E. Dundee Road

Special Use to permit a medical dentist office pursuant to Section 11.03 (d) (42)
of the Palatine Zoning Ordinance.

IV. COMMUNICATIONS

V. ADJOURNMENT
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VILLAGE OF PALATINE
PALAT]NE VILLAGE HALL - COUNCIL CHAMBERS 200 E. WOOD STREET

PALATINE, IL 60067-5339 — (847) 359-9050
http://www.palatine.il.us

ZONING BOARD OF APPEALS
MINUTES e OCTOBER 13, 2020

2.1

Village Hall - Council Chambers Regular Meeting 7:00 PM
. CALL TO ORDER
Attendee Name Title Status Arrived
Brent Larson Commissioner Present
Cindy Roth-Wurster Commissioner Present
Jan Wood Commissioner Present
Jerry Luszczak Commissioner Present
Theodore McGinn Commissioner Present
Kevin Cavanaugh Commissioner Present
James Dittrich Commissioner Present
John Pirog Commissioner Present
Staff present: Ms. Lyn Bremanis
. APPROVAL OF MINUTES
1. Zoning Board of Appeals - Regular Meeting - Sep 9, 2020 7:00 PM - Accepted
RESULT: ACCEPTED [UNANIMOUS]
MOVER: Kevin Cavanaugh, Commissioner
SECONDER: Jerry Luszczak, Commissioner
AYES: Larson, Roth-Wurster, Wood, Luszczak, McGinn, Cavanaugh, Dittrich,
Pirog
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2.1

Minutes Zoning Board of Appeals October 13, 2020

lll. PUBLIC HEARING

1. 90 E. Benton Court - Recommended to Approve

Notice was published in the Daily Herald on September 28, 2020 and mailed to
the owners of the surrounding properties.

Petitioner's Exhibits:
Application for Variation
Proof of Ownership

Site Plan

Fence Elevation

Public Notice

arwnE

Sworn in staff: Ms. Lyn Bremanis

Sworn in petitioner: Mr. Edward Barbour 90 E Benton Court owner

Mr. Barbour explained they want to replace the fence on western edge of border.
He stated currently there is a 6ft fence that has storm damage. He referred to the
aerial slide to show location. Mr. Barbour stated he shares the border with a
commercial property (Donkey Inn). He pointed out Donkey Inn has an 8ft fence
along their northern border so this would be a continuation of their 8ft fence. He
stated the request is for sound and privacy reasons.

Mr. Pirog asked how long the 6ft fence has been there.
Mr. Barbour stated is has been there before he purchased the home, according
to the previous owner sometime between 2004-2008.

Mr. Pirog asked if the noise has increased recently.

Mr. Barbour answered no has been better. He explained he has to replace since
the fence was damaged in the storm so thinks it would be right time to ask for an
8ft. variance.

Mr. Pirog asked if Donkey Inn has live music.
Mr. Barbour answered no..

Mr. Pirog asked if Donkey Inn has outdoor seating.
Mr. Barbour answered yes but not on that side. He explained the noise is from
traffic and parking.

Ms. Roth-Wurster clarified 8 ft. is at highest point asking if the fence would be
arched like slide.
Mr. Barbour answered the fence will be continuous level 8ft fence.

Mr. McGinn asked if it would be same style as elevation slide.
Mr. Barbour answered yes it will be board on board.
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2.1

Minutes Zoning Board of Appeals October 13, 2020

Mr. Barbour spoke to the standards indicating he documented in packet.

Ms. Bremanis gave a brief overview stating the property is part of the Benton
Place subdivision which is a planned development. he referred to the aerial to
how the property is adjacent to commercial property (Donkey Inn). She explained
the fence request is only for the rear of his property that borders Donkey. Ms.
Bremanis stated the fence will be a straight across board on board fence.

Mr. Cavanaugh asked if commercial properties adjacent to residential are
allowed to have 8ft fences.

Ms. Bremanis answered yes explaining per code if Donkey Inn asked for the
fence they would be allowed it in the same location. She further explained code
does not speak for residential so the variation is required.

STAFF RECOMMENDATION:

The Petitioner is requesting to install an 8-foot fence along the rear property line,
which is adjacent to a commercially zoned property. Per code, commercial
properties may install an 8-foot fence along property lines, adjacent to a
residentially zoned property. However, the code does not currently apply to
residentially zoned properties abutting commercial properties. The proposed 8-
foot fence will be located only in the rear yard adjacent to the commercial
property. The side yards adjacent to residential property would still only permit a
maximum fence height of 6-feet. The proposed fence should not change the
character of the locality and screening from a commercial property is
understandable. Therefore, Staff recommends approval of the Variation subject
to the following conditions:

1. The Variation shall substantially conform to the plans submitted by Petitioner on
8/31/2020 except as such plans may be changed to conform to Village Codes
and Ordinances.

There were no further questions. The public hearing was closed.

Mr. Cavanaugh made a motion to approve subject staff’'s conditions;
seconded by Ms. Roth-Wurster.

DELIBERATIONS:

Mr. Cavanaugh stated he thinks this is an oversite of the code. He stated he
thinks an 8ft fence adjacent to commercial should be allowed for residential
properties. He spoke to the standard indicating it is a unique circumstance and
won't alter the essential character of the locality.

Ms. Roth-Wurster agreed with Mr. Cavanaugh that the standards have been met.

Ms. Wood stated a homeowner would expect to enjoy backyard without noise so
thinks it meets reasonable return and won'’t alter essential character with 8ft on
other side and vegetation.
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2.1

Minutes Zoning Board of Appeals October 13, 2020
Ms. Wood summarized that this request has met the standards and was
unanimously approved by a vote of 8-0. This item will go to Village Council
on November 2, 2020.

RESULT: RECOMMENDED TO APPROVE [UNANIMOUS]
MOVER: Kevin Cavanaugh, Commissioner
SECONDER: Cindy Roth-Wurster, Commissioner
AYES: Larson, Roth-Wurster, Wood, Luszczak, McGinn, Cavanaugh, Dittrich,
Pirog
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2.1

Minutes Zoning Board of Appeals October 13, 2020

2. 1070 S. Brockway Street - Recommended to Approve

Notice was published in the Daily Herald on September 28, 2020 and mailed to
the owners of the surrounding properties.

Petitioner's Exhibits:

Application for Special Use & Variation
Proof of Ownership

Plat of Survey

Site Plan

Addition Elevations

Fence Site Plan

Fence Elevation

Public Notice

ONOOAWNE

Sworn in petitioner: Mr. Chris Gibala owner 1070 S Brockway

Mr. Gibala explained they are looking for special uses for an addition that will
encroach into the setbacks and the other for a fence. He explained the reason for
the requests is they have 2 kids and are looking to expand family so need more
space. Mr. Gibala stated they are requesting the fence for protection explaining
they find half eaten animals and think it's from coyotes.

Ms. Wood asked about location of fence.

Mr. Gibala referred to existing conditions slide to show location of addition and
fence

Ms. Bremanis referred to elevations slide.

Mr. Pirog asked if this was approved a few years ago.
Ms. Bremanis explained they were approved for the setback but are now adding
a second floor addition.

Discussion on the previous approval.
Discussion on where the fence will be.

Mr. Gibala explained the fence will be 5ft in from the lot line which is the inside of
the bushes.

Ms. Bremanis explained the bushes are in the right of way and if fence were
constructed public works would want to have the bushes removed as they are
not appropriate to be in the right of way.

Ms. Wood clarified there will be landscaping.

Ms. Bremanis referred to fence plan slide showing where the landscaping would
be. She explained the red line on the site plan shows permitted location of a
fence per their previous setback relief.

Mr. Pirog asked if any neighbors have similar fences.
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2.1

Minutes Zoning Board of Appeals October 13, 2020

Ms. Bremanis answered no not that she could find.

Mr. Gibala stated there are no other situations like theirs. He stated there is one
down street that has an iron fence but they are looking for more privacy. He
explained they are also looking to get a smaller dog, which would be able to get
through that style fence.

Mr. Pirog clarified the fence will be full enclosed but the relief is just for the one
side.

Ms. Bremanis referred to site plan slide to show location highlighted in green.
She further explained the area below red line is the area that requires relief.

Ms. Wood asked if the slide shows the style fence.
Mr. Gibala answered explaining he adjusted his original plan from a 6ft cedar to
5ft vinyl to accommodate neighbors’ concerns.

Mr. McGinn asked why they are seeking relief to bring fence to the 5ft.
Mr. Gibala explained they would lose a lot of his yard if installed where allowed.

Ms. Wood asked if he spoke to the neighbors.

Mr. Gibala explained he spoke to the neighbor that previously emailed their
concern concerning a 6’ solid cedar fence as well as the neighbor that is in
attendance tonight. He stated he spoke to others who didn’t have any concerns.
Mr. Gibala stated the view is not issue pointing out the bushes are taller than the
proposed fence.

Ms. Bremanis gave a brief overview explaining the property is Zoned R1 and has
relief due to the previous addition at 25ft from the lot line. She referred to the site
plan to show the proposed encroachment. She stated the building meets height,
building and lot coverage code. She stated Community Services and Engineering
have review and did not identify any issues. Ms. Bremanis explained the special
use requirements for fences.

Ms. Wood asked about the rationale behind the ordinance in respect of front yard
fencing, fencing in a rear yard side yard abutting a street

Ms. Bremanis explained the fence at 90 E Benton was a variation because it was
along their rear lot line not visible from the street. She explained this request is
more open to the public and has more of an effect on the neighborhood so the
standards are in place.

Ms. Wood asked which street the house to the back faces.

Ms. Bremanis referred to aerial explaining the home faces Bryant. She noted the
property was annexed in 1990 as existing nonconforming. She further pointed
out on the aerial a lot of the homes do not meet the required setbacks.

Discussion on verbiage of fence abutting.

Mr. Pirog asked if approved who is responsible for mowing and landscaping.
Ms. Bremanis answered the petitioner.
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2.1

Minutes Zoning Board of Appeals October 13, 2020

Mr. Pirog stated the request seems to make them lose a lot of yard.
Mr. Gibala pointed out without the relief he loses a lot more yard.

Sworn in Mr. Frank Skorski 145 W Bryant

Mr. Skorski spoke to the conditions of the annexations that allowed existing
conditions until properties were sold and would be forced to meet code. He
spoke to new built homes in the area that have met code. He explained he spoke
to Mr. Gibala and gave his approval for the addition but explained he didn’t want
a fence put up. Mr. Skorski explained the neighborhood doesn’t have many
fences and the ones that are there are 3-4ft chain link. Mr. Skorski pointed out
one neighbor has a 5ft fence to protect her dog from the coyotes. He stated he
thinks the 5ft solid fence is too high being more a wall than a fence. Mr. Skorski
stated the advantage of a chain link fence is you can see through it. He spoke to
the standards pointing out the request does not meet them.

Mr. Cavanaugh asked Mr. Skorski if he is opposed to a fence or a vinyl fence.
Mr. Skorski explained he is opposed to a solid white vinyl fence, which will
deteriorate.

Mr. Cavanaugh asked if the cedar fence would be ok.
Mr. Skorski answered no because it is still solid. He stated his concern is when
people see a wall they are unsure if it is a good neighborhood.

Ms. Wood asked about wrought iron.
Mr. Skorski stated that would be ok but that would not work with his dog.

Sworn in Mr. Jim Reichert 58 W Bryant

Mr. Reichert stated he has no concerns with the addition. He stated he chose the
neighborhood because it is a natural neighborhood. He expressed concern with
the solid fence along a road will change the community. Mr. Reichert stated he
thinks it should be an open fence with tall enough landscaping to cover.

Mr. Skorski stated he didn’t oppose the addition and thinks if a fence goes in it
should be setback to the 25ft so it is not visible from the street as much.

Mr. Cavanaugh asked Mr. Skorski if he would oppose the location if the fence
was an open style.
Mr. Skorski answered no.

Mr. Gibala pointed out there is no view currently because of the tall messy
bushes. He stated he thought he was conceding with going down from 6ft to 5ft.

Ms. Wood spoke to the aesthetic criteria being a rear yard side yard abutting a
street request.

Mr. Gibala stated he has never seen a wrought iron for privacy and that is what
they are looking for. He pointed out they are also more expensive. He stated he
was willing to pay more for the vinyl to concede with the neighbors’ request.
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2.1

Minutes Zoning Board of Appeals October 13, 2020

Mr. Luszczak asked Mr. Gibala if he would be willing to set the fence back to 25ft.
Mr. Gibala stated he didn’t need relief at 25ft and could go 6ft. He pointed out
that would be ridiculous because he would have a large area of unusable yard.

STAFF RECOMMENDATION:

Ms. Bremanis explained the requests have been separated to include a
recommendation for the addition and a separate for the fence.

The Petitioner is requesting to construct an addition, which encroaches into the
required side yards. The Petitioner received relief for the side yard abutting a
street setback, for an addition to the west and is requesting the same setback for
a second story addition. On the interior side yard (north), the setback is legally
non-conforming, from annexation, at approximately 14 feet. The Petitioner would
like to expand the single 1-car garage to a 2-car garage. Any addition would
require setback relief. The neighborhood was annexed into the Village in 1990,
with an R-1 designation, and many of the properties in area are legally non-
conforming for the interior side yard setbacks (ranging from 5 feet to 9 feet). The
Petitioner is requesting an interior side yard setback (north) of 7 feet. Therefore,
the proposed addition should not impact the surrounding property owners or alter
the essential character of the neighborhood. Therefore, Staff recommends
approval of the Special Use request for side yard setbacks with the following
condition:

1. The Special Use for the side yard setbacks shall substantially conform to the
addition site plan and elevation plans prepared by the architect, Archimax Inc
dated 7/02/20, except as such plans may be changed to conform to Village
Codes and Ordinances.

The Petitioner is also requesting to build a 5-foot tall fence, 5 feet from the side
lot line abutting a street and the side lot line of the front yard of an adjacent lot.
Per code, the proposed fence requires a 25-foot side yard abutting a street
setback to be set back 25 feet (previously approved Special Use). Fences in
corner side yards are not prevalent in this neighborhood. However, there are
existing bushes, which provide screening. The bushes are in the right away and
would be removed, with new landscaping required in the 5 feet between the
proposed fence and lot line. This may alter the characteristic of fencing in side
yards abutting a street, but should not have a negative impact on sight lines.
Therefore, Staff recommends action at the discretion of the Zoning Board of
Appeals. If the ZBA decides to recommend approval Staff recommends the
following conditions:

1. The Special Use for the fence shall substantially conform to the fence site plan
and elevation plan submitted by the Petitioner on 9/3/20, except as such plans
may be changed to conform to Village Codes and Ordinances.

Mr. Skorski clarified staff’'s recommendation.
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2.1

Minutes Zoning Board of Appeals October 13, 2020

Ms. Bremanis explained approval of setback and action at discretion on fence.
There were no further questions. The public hearing was closed.

Mr. Dittrich made a motion to approve the addition request subject staff’s
conditions; seconded by Mr. Cavanaugh.

DELIBERATIONS:

Mr. Dittrich stated the property goes past the bushes on the interior side lot line
and thinks adding the second garage may be the only thing up for debate. He
pointed out they already have approval for the setback on the addition and are
only going up not encroaching any further. He stated he does not see any issues.

Ms. Wood stated she does not see it having a negative impact or a reason to
present a problem with the public health safety and welfare.

Ms. Roth-Wurster stated the architectural plans look nice. She pointed out there
are larger homes in the neighborhood so this would fit in.

Motion passed unanimously 8-0
This item will tentatively go to Village Council on October 19, 2020.

Mr. Cavanaugh asked if motion to approve is only for vinyl or any material.
Ms. Bremanis explained the way it is written it is for vinyl.

Mr. Cavanaugh recommended approve the fence as a general fence with the
petitioner to decide material.
Discussion on wording and neighbors’ concerns.

Mr. Cavanaugh made a motion to approve the fence request subject staff’s
conditions; seconded by Dittrich.

DELIBERATIONS:

Mr. Cavanaugh stated if they put taller landscaping it would cover the fence
which would give the homeowner what he wants and being applicable to the
neighbors to make it look more appealing. He stated he is not in favor of white
vinyl but in favor of a fence. He stated maybe staff could dictate landscaping.

Ms. Roth-Wurster spoke to other corner fences. She pointed out this area is
more open vistas. She stated if going forward would prefer to add specific
conditions. She stated she thinks it will change the character of the neighborhood
and doesn’t think the petitioner gave a valid reason to need a privacy fence. She
pointed out corner lots typically have issues.

Mr. Dittrich stated he is familiar with the neighborhood and respects the
openness. He stated the property owner feels he needs protection from coyotes
and for his family he doesn’t think the board should deny it. He stated he
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2.1

Minutes Zoning Board of Appeals October 13, 2020

sympathizes with the owner as he is making changes to his original plans at his
own expense to compromise with neighbors and even the compromises are
insufficient.

Discussion on the responsibility of the board to vote on such requests.

Mr. Dittrich pointed out the owner tried to appease the neighbors and now the
changes are not good enough. He stressed the board is here to address the
request with the petitioner and hear the neighbors’ concerns. He stated the
request should be to address the fence not the type or material.

Ms. Wood stated everyone has different opinion on fences. She stated the owner
has the right to put any fence 25ft back but once he wants to come out further he
needs board approval. She stated the request needs to be looked at not from
personal opinion but rather to address the standards. Ms. Wood spoke to the
standards and stated given the type of fence she does not feel it has met them.

Mr. Dittrich pointed out the vistas will be changing with either a fence going up
and the bushes coming down or the bushes because of the unruliness of them.
Discussion on the vistas.

Mr. Pirog stated he does not think it meets the standards. He stated it is
protecting his lot at the expense of others.

Motion passed 5-3
Ayes: Larson, Luszczak, McGinn, Cavanaugh, Dittrich
Nay: Roth-Wurster, Wood, Pirog

This item will tentatively go to Village Council on October 19, 2020.

RESULT: RECOMMENDED TO APPROVE [UNANIMOUS]
MOVER: James Dittrich, Commissioner
SECONDER: Kevin Cavanaugh, Commissioner
AYES: Larson, Roth-Wurster, Wood, Luszczak, McGinn, Cavanaugh, Dittrich,
Pirog
VILLAGE OF PALATINE Page 10

Minutes Acceptance: Minutes of Oct 13, 2020 7:00 PM (Approval of Minutes)

Packet Pg. 11




2.1

Minutes Zoning Board of Appeals October 13, 2020

3. 249 N. Plum Grove Road - Recommended to Approve

Notice was published in the Daily Herald on September 28, 2020 and mailed to
the owners of the surrounding properties.

Petitioner's Exhibits:

1. Application for Variation

2. Proof of Ownership

3. Plat of Survey

4. Site Plan

5. Elevations

6. Public Notice
Sworn in petitioner: Mr. John Gardello 249 N Plum Grove
Mr. Gardello explained he wants to replace the garage making it bigger and
moving as forward as he can. He stated it is the old Sears house and are trying
to keep the aesthetics the same. Mr. Gardello explained in order to do so he
needs small variances on the distances between the garage and both the lot line
and the addition. He referred to the existing conditions to show location of current
garage explaining he wants to put the new garage in same location but a little
further up so needs a small variance.
Ms. Wood asked if the addition will go to the rear of the existing garage.
Mr. Gardello explained plan referring to slides. He stressed he is trying to stay
within the aesthetics of the home being the old Sears house designed by Frank
Lloyd Wright.
Mr. Larson clarified the request is for a few inches.
Mr. Gardello answered yes. He explained if he moves it back it will ruin his flower
garden. He pointed out the request only impacts on one neighbor and she is
okay with it.
Mr. Cavanaugh clarified the surrounding properties also have bigger detached
garages.
Mr. Gardello answered yes. He stated that some are closer to their lot lines than
his. He explained he is not asking for a lot just trying to make it look as best as
can.
Mr. McGinn asked if neighbor Linda he spoke to is located at 243 Plum Grove
Road and if she is ok with the request.
Mr. Gardello answered yes she said make beautiful. He explained the garage is
already there and leaning so needs to be replaced. Mr. Gardello will match all
exterior characteristic so will look nice.
Ms. Bremanis gave a brief overview explaining the property is zoned R2. She
stated the existing garage is 4ftlinch from side lot line and looking to decrease to
3ft 8inches. She explained the addition to the back of the home is creating the
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Minutes Zoning Board of Appeals October 13, 2020

5inch setback relief. Ms. Bremanis stated the proposed garage meets height and
lot coverage requirements.

Mr. Larson asked if any departments had issues.

Ms. Bremanis answered no Community Services and Engineering reviewed and
had no issues.

STAFF RECOMMENDATION:

The Petitioners are proposing to replace an existing non-conforming detached
garage, with a new and slightly larger detached garage. The side yard setback
for the new garage would be approximately 5 inches closer to the side lot line (3
feet 8 inches vs. the existing condition of 4 feet 1 inches). In addition, the
Petitioners are proposing to build an addition off the rear of the primary structure
that will put the distance between the principal structure and detached garage at
9 feet 6 inches, also requiring setback relief. The proposed garage meets the
height requirement and with the addition to the residence, any detached garage
would require relief (setback from principal structure), unless relocated farther
into the rear yard. The property is narrow at 66 feet versus the current minimum
75-foot lot width and there are several non-conforming (side-yard setbacks)
detached garages in the area. Therefore, Staff recommends action at the
discretion of the Zoning Board of Appeals. If the ZBA recommends approval of
the Variation, Staff recommends the following condition:

1. The Variation shall substantially conform to the plans prepared by Jakl Brandeis
Architects Ltd. dated 5/06/2020 except as such plans may be changed to
conform to Village Codes and Ordinances.

There were no further questions. The public hearing was closed.

Mr. Cavanaugh made a motion to approve subject staff’'s conditions;
seconded by Ms. Roth-Wurster.

DELIBERATIONS:

Mr. Cavanaugh stated the circumstances are unique for entire neighborhood
being smaller lots. He pointed out there are four existing nonconforming garages
in neighborhood as well as adjacent neighbors having larger conforming garages
so the character of locality won’t be affected. He stated the standards for unique
circumstances are met because it is a smaller lot.

Ms. Roth-Wurster agreed standards have been met. She stated they are being
very purposeful with the design and should look very nice when it is done.

Ms. Wood summarized that this request has met the standards and was
unanimously approved by a vote of 8-0. This item will go to Village Council
on November 2, 2020.
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2.1

Minutes Zoning Board of Appeals October 13, 2020
RESULT: RECOMMENDED TO APPROVE [UNANIMOUS]
MOVER: Kevin Cavanaugh, Commissioner
SECONDER: Cindy Roth-Wurster, Commissioner
AYES: Larson, Roth-Wurster, Wood, Luszczak, McGinn, Cavanaugh, Dittrich,
Pirog
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4. 113 S. Walnut Street - Recommended to Approve

Notice was published in the Daily Herald on September 28, 2020 and mailed to
the owners of the surrounding properties.

Petitioner's Exhibits:

1. Application for Special Use & Variation

2. Proof of Ownership

3. Plat of Survey

4. Site Plan

5. Elevations

6. Letters Of Support

7. Public Notice
Sworn in petitioner: Mr. Pat Noonan 113 S Walnut
Mr. Noonan stated they originally were going to build an addition but his wife
changed her mind so now going with a larger garage. He stated they recently
inherited some items from family so are looking for larger garage for storage. He
spoke to other neighbors that have similar garages in size and height so will not
be odd for neighborhood.
Mr. Pirog asked where the information for the other 2 garages in neighborhood
came from.
Ms. Bremanis answered both have ordinance associated associate with their
relief than included the dimensions.
Ms. Bremanis gave a brief overview stating the property is zoned R2. She
explained code allows accessory structures up to 700sgft but cannot exceed
50% of the floor area of the primary structure. She pointed out the house itself is
a smaller single story structure which puts them at a maximum 545sqft per code.
She stated the current accessory square footage is at the maximum of 545sqft
with the existing garage and a shed they have already removed. Ms. Bremanis
explained they plan to remove both to build the new garage. She stated the
Petitioner indicated the upper level is for storage only. She spoke to the height
being peak height of 21ft which due to not doing the addition the garage exceeds
the height of the primary structure. Ms. Bremanis referred to the slides to show
similar garages in neighborhood. She stated with the addition request being
removed setback and building coverage all meet code. She spoke to the height
and square footage of the other similar garages in neighborhood.
Discussion on the other garage height being peak at 26ft.
Discussion on the current request peak height 21ft.
Mr. Cavanaugh asked what the peak height of the principal structure.
Ms. Bremanis explained the architect approximates it at 18ft.
Discussion on how allowed square footage of accessory structures is calculated.

VILLAGE OF PALATINE Page 14

Minutes Acceptance: Minutes of Oct 13, 2020 7:00 PM (Approval of Minutes)

Packet Pg. 15




2.1
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Ms. Bremanis pointed out the request is for a garage at 780sqgft garage which
even if the home was larger would still need relief for 80sqft.

Ms. Bremanis explained the garage is going to be pushed further back than
existing garage.

Ms. Wood asked if it will it be partially hidden by home.
Ms. Bremanis answered yes.

Mr. Cavanaugh pointed out the yard slopes down so even though it is taller it will
be set down.

Mr. Larson asked if Mr. Noonan spoke to the neighbor next door.
Mr. Noonan stated all adjacent neighbors sent letters.

Mr. Pirog asked if the lot sizes are smaller than normal.
Discussion on size.
Ms. Bremanis stated it is narrow but deep.

Mr. Cavanaugh clarified the aerial stars on the aerial are the other garages.
Ms. Bremanis answered yes.

Mr. Pirog asked if the height is only the special use.
Ms. Bremanis answered yes. She explained the variation is for the square
footage and the special use is for height.

STAFF RECOMMENDATION:

Detached garages are both typical and common in this subdivision. Several of
which received similar zoning relief for height and overall square footage. The
Petitioners are requesting to build a detached garage that exceeds both the
maximum square footage and height zoning requirements for an accessory
structure. The Petitioner has indicated there are two existing detach garages
similar to proposed detached garage including one that is taller than the primary
structure. While the garage is larger than the permitted square feet, the lot
coverage still meets code and all of the setback requirements. The height is taller
than the primary structure, however there is an elevation change on the property
that would reduce the impact and several mature trees that are significantly
higher that the proposed garage. In addition, the submitted plans indicate that the
second story would be unfinished and for storage only.

Therefore, Staff recommends action at the discretion of the Zoning Board of
Appeals. If the ZBA recommends approval of the Special use and Variation, Staff
recommends the following condition:

1. The Special Use and Variation shall substantially conform to the plans prepared
by Carlson Architecture dated 8/21/2020 except as such plans may be changed
to conform to Village Codes and Ordinances.

VILLAGE OF PALATINE Page 15
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Minutes Zoning Board of Appeals October 13, 2020

There were no further questions. The public hearing was closed.

Mr. Dittrich made a motion to approve subject staff’'s conditions; seconded
by Mr. Larson.

DELIBERATIONS:

Mr. Dittrich stated there are a lot of detached garages that have similar square
footage so that request is straight forward and easy to approve. He stated the
height issue is notable but not a deal breaker. He stated the height of the garage
does not destroy vistas or alter essential characteristics of locality.

Mr. Larson stated usually with bigger garages the neighbors would have issues
but the surrounding neighbors’ submitted documentation they are okay with the
proposal. He stated it will have no impact on the neighborhood.

Ms. Wood stated she lives in neighborhood. She stated she thinks it will improve
the value and not have a negative impact. Ms. Wood stated she thinks it will
increase the public health safety and welfare with it being setback further. She
agreed with Mr. Dittrich the height would not make a huge difference and spoke
to the neighbors signed off. Ms. Wood stated it would not alter essential
character and spoke to the uniqueness with the home being one story and
garage being partially shielded.

Mr. Pirog stated he is not keen but meets standards as long as no one lives in it.
He pointed out there are 2 other homes with similar garages.

Ms. Wood summarized that this request has met the standards and was
unanimously approved by a vote of 8-0. This item will tentatively go to
Village Council on October 19, 2020.

RESULT: RECOMMENDED TO APPROVE [UNANIMOUS]
MOVER: James Dittrich, Commissioner
SECONDER: Brent Larson, Commissioner
AYES: Larson, Roth-Wurster, Wood, Luszczak, McGinn, Cavanaugh, Dittrich,
Pirog
VILLAGE OF PALATINE Page 16
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B\LAT]NE VILLAGE OF PALATINE

Zoning Board of Appeals
SCHEDULED 10/27/20 07:00 PM
CASE STAFF STATEMENT (ID # 6327)

203 S. Ashland Ave.

TO: Palatine Zoning Board of Appeals
Jan Wood, Chair

FROM: Lyn Bremanis

PETITIONER: Jaime and Mariela Reyes

CASE NUMBER: 20-45

ADDRESS: 203 S. Ashland Avenue

PROPOSAL:

Variation to permit a fence to be located, with a 0-foot setback, instead of the minimum
required 5-foot setback, pursuant to Section 6.03 (b)(4)(e) of the Village of Palatine
Zoning Ordinance.

Variation not to install landscaping material between the fence and the lot line abutting a
public street pursuant to Section 6.03 (b)(4)(e) of the Village of Palatine Zoning
Ordinance.

LOCATION: 203 S. Ashland Ave | CURRENT ZONING: R-2 Single Family
District 6 (Helms) Residential

SURROUNDING CONDITIONS:
North: | R-2 Single Family Residential
South | R-2 Single Family Residential
East: R-2 Single Family Residential
West: R-2 Single Family Residential

BACKGROUND:

The Petitioners are requesting to build a 6-foot solid fence set back 0 feet from the side
lot line abutting a street, without landscaping. Therefore, the Petitioners are requesting:

Variation to permit a fence to be located with a 0-foot setback, instead of
the minimum required 5-foot setback.

Page 1
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3.1

Case Staff Statement (ID # 6327)
Meeting of October 27, 2020

Variation not to install landscaping material between the fence and the lot
line abutting a public street.

SITE ANALYSIS:

e The Subject Property is zoned R-2 Single Family.

e The Petitioners propose to install a 6-foot high solid fence on the side lot line
abutting E. Kenilworth Ave, without the required landscaping.

e Per code, a fence in a side yard abutting a street must provide a minimum 5-foot
setback from the side lot line and install landscape material between the fence
and any lot line abutting a public street. Therefore, Variations are required.

e Approximately 65 feet of fencing is proposed on the side lot line abutting a street
along Kenilworth Ave.

e There is an existing 6-foot high wood fence along the rear property line
encroaching into the required 5-foot setback.

e In 2015, the property directly east of the Subject Property applied for similar
variations to place a 5-foot fence with a 0-foot setback, without landscaping. In
that instance, there was significant tree line and the fence minimum required
fence placement would have required removal of the trees. The Variations were
ultimately approved (with a landscaping plan requirement), but the fence was

never installed.

e Since that approval, the Village Council has restated the fencing setback
requirements through a Code amendment, which allows decorative fences, 4-feet
of less in height, to be set back three feet from the side yard abutting a street
property line. Landscaping on the street side of the fence is not required, as the
fences are open in style.

DEPARTMENTAL REVIEWS:

Community Services

No Issues ldentified

Engineering

No Issues Identified

Environmental Health | N/A
Fire Prevention N/A
Public Works N/A
Police N/A

Page 2
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3.1

Case Staff Statement (ID # 6327)
Meeting of October 27, 2020

STANDARDS FOR A VARIATION: Standards for a Variation are found in Section
14.03 D (1) and (2) of the Zoning Code. Specifically, the Petitioners must show that the
property in question cannot yield a reasonable return if permitted to be used only under
the conditions allowed by the regulations governing the district in which it is located; that
the plight of the owner is due to unique circumstances; and that the variation, if granted,
will not alter the essential character of the locality. The Petition for Variation is attached,
and the Petitioners have attempted to address the required standards.

STAFF RECOMMENDATION:

The Petitioners are requesting to build a 6-foot tall solid fence, 0 feet from the side lot
line abutting a street, without the required landscape. Per code, the proposed fence
requires a setback of 5-feet in a side yard abutting a street with landscaping. Solid
fences in corner side yards are do not appear to be in any required side yards abutting
a street in this neighborhood. This fence would be permitted set back 5 feet with
landscaping, which would be more consistent to the existing conditions in the
neighborhood. The proposed fence may alter the essential character of the
neighborhood. In addition, the Village Council has provided additional policy direction
regarding the setback and landscaping requirements for 6-foot fences in side yard
abutting a street properties. Therefore, Staff recommends denial of the Zoning Board of
Appeals. If the ZBA recommends approval, Staff recommends the following conditions:

1. The Variations for the fence shall substantially conform to the site plan and
elevation plan submitted by the Petitioner on 8/6/20, except as such plans may
be changed to conform to Village Codes and Ordinances.

ATTACHMENTS:

e Aerial

e Application

e Plat of Survey-Site Plan
e Fence Elevation

e Public Notice

Page 3
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= SPECIAL USE & VARIATION APPLICATION

Department of Planning & Zoning
200 E. Wood Street - Palatine, IL - 60067-5339
Telephone: (847) 359-9047 - Fax (847) 963-6247

> Project Planner Zoning Case #
=
o
3 Filing Fee Notification Deadline
2
;9:, ZBA Public Hearing Date Village Council Date
o
date received
Petitioner(s) Business Name (if applicable)
Jaime Reyes & Mariela Reyes
Subject Property Address
203 S Ashland Ave, Palatine, IL 60074
Authorized Agent (if applicable) Business Name (if applicable)
Address City/State/Zip Code
203 S Ashland Ave Palatine, IL 60074
Telephone Fax Email
(224) 805-9393 jaimereyes86@gmail.com
Relationship to Petitioner (contractor, architect, etc.)
Type of Application (check one)
£ o Special Use o Special Use Amendment ! Variation
® Existing Zoning District Existing Land Use Proposed Land Use
E R-2 - Single Family R-2 - Single Family
L .
£ | Generally describe your request:
ko] SEE ATTACHED
[ =
-
e
=)
4
o
©
m

Attachment: Application (203 S Ashland Ave - VAR Fence)
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PALATINE VARIATION

3.1b

Required Materials
o Filing Fee of $
o Application Form

o Plat of Survey (must show all current
improvements and be sealed by an lllinois
certified surveyor)

o Site Plan (dimension, location, and setbacks
of all existing and proposed buildings) — one
11x17 copy, electronic version preferred

o Real Estate Interest Disclosure Form (see
attached)

o Proof of Ownership or Lease (e.g. Title
Insurance Policy, Deed, or Purchase Contract)

Additional Materials (as required by the Village)

o Elevation Plan (front, side, and rear elevations of
a proposed building), and/or Floor Plan
(proposed interior layout) — one 11x17 copy of
each plan, electronic versions preferred

o Engineering Plans (must indicate existing
conditions, topography, storm water
management, tree preservation, utility
connections, detention calculations, and a cost
estimate)

o Photographs (e.g. ground-level or aerials)

o Other materials as deemed necessary by the
Village

Petitioner Justification

The Petitioner is required to present specific evidence related to each of the following standards to justify
the request (paraphrased from Section 14.03 of the Palatine Zoning Ordinance). Attach a separate sheet

if necessary.

1. That the property cannot yield a reasonable return if used only under the conditions
allowed by the regulations governing the zoning district in which it is located

$2e  cirashed

2. That the plight of the owner is due to unique circumstances

S acktached

3. That the variation, if granted, will not alter the essential character of the locality

Ko  GaMacned

4. In order to supplement the above standards, the Zoning Board of Appeals may also

consider the following:

a. The particular surroundings, shape, or topographical conditions of the property
b. A unique hardship for the property not generally applicable to other properties in

the same zoning district

c. The request is not based on a desire to make more money out of the property
d. The petitioner has not created the alleged hardship for the property
e. The request will not be detrimental to the public welfare or other properties in the

neighborhood

f.  The request will not impair the supply of light and air to adjacent properties,
substantially increase the danger of fire, endanger the public safety, or
substantially diminish or impair neighboring property values

Attachment: Application (203 S Ashland Ave - VAR Fence)
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Public

REQUEST:

Variation to permit a setback reduction to allow a fence to be setback 0’ from the side yard

setback.

The Subject Property is a single-family home located on a corner lot. The Petitioner is
proposing to install a fence on the property line on the side yard abutting a street, along E.
Kenilworth Road. Therefore, the Petitioner is requesting approval of the following:

1. Variation to permit a fence to be located on the lot line instead of the required 5 foot
setback; and

2. Variation not to install landscaping material between the fence and the lot line abutting

a public street.

PETITIONER JUSTIFICATION:

To whom it may concern:

There are several reasons for our application for variation, but mainly the following:

1. That the property cannot yield a reasonable return if used only under the conditions
allowed by the regulations governing the zoning district in which it is located because:

a.

If the proposed fence were required to meet the five (5) foot setback
requirement, removal of some of the existing vegetation and a tree — which is
fairly large and mature would be necessary.

The proposed fence would create a safe space for the owner’s two dogs and
child.

The required setback would eliminate 300 square feet from the fenced area of
the corner lot versus what is proposed.

2. That the plight of the owner is due to unique circumstances:

a.

Safety concerns — our property is located 200 feet from the Bel-air Motel. A
property with transient guests. Moreover, criminal activity has taken place on
the public street where the fence is proposed.

A fence at the required 5 ft setback, due to the change in elevation from the
property line would result in a 6 ft fence being approximately 9 ft in height
versus 6 ft at grade at the property line.

The intersection of South Ashland Avenue and East Kenilworth Street is highly
traveled, with a stop sign only for Kenilworth traffic, and traffic to and from
Northwest highway often averages 30-40 mph as it turns off or approaches

0

3.1b

2

Attachment: Application (203 S Ashland Ave - VAR Fence)
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3.1b

Northwest Highway. Traffic traveling at these speeds, vehicles not stopping as
required, and the volume of traffic, often over 1,000 vehicles a day pose a
unique safety concern for this corner lot.

3. That the variation, if granted, will not alter the essential character of the locality:

a. The fence height and location will match the fence directly to the east (202 S
Forest Ave). 202 S Forest Ave was granted a similar variation June 15t 2015.
Ordinance 2015-48. Granting a variation for 203 S Ashland Ave would maintain a
consistent look for these adjacent properties.

b. Constructing the proposed fence at the required 5’ setback would require a 5’
jog from the adjacent property’s fence (202 S Forest Ave) which is set back at 0’.
Doing so would provide an inconsistent look and immediately look out of place.

c. The proposed fence would be consistent with the adjacent properties and their
fences and would not negatively impact the neighborhood or adjacent
properties. The request is consistent with the setback and character of other
homes in the neighborhood and would not negatively impact surrounding
homes. In fact, many of the surrounding properties in the neighborhood have
existing non-conforming home setbacks.

i. 156 N Elmwood Ave

d. The proposed fence would be angled near the driveway to provide ample line of
sight when backing a vehicle from the garage. Moreover, the proposed fence is
mid-block and not near an intersection.

e. Although we understand the setback requirements restrict fencing, many
surrounding properties have large vegetation, effectively a fence, setback 0’
from the property line. Examples of these include:

i. 532 & 606 E Kenilworth Ave
ii. 49 S Forest Ave
iii. 55 S Ashland Ave
iv. 203 S Greenwood
v. 157 S ElImwood Ave

f.  Variations have granted special uses to sidewalk and village parkway, 400" West
of the property. 432-436E Northwest Hwy has 12 parking spaces between the
structure and E Kenilworth Ave, with no public sidewalk.

Thank you for your consideration, we hope that these justifications combined with our desire to
improve our home will warrant approval.

Thank you,

Jaime & Mariela Reyes

Attachment: Application (203 S Ashland Ave - VAR Fence)
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6 x 8 Pressure Treated Shadow Box Wood Fence Panel
Model Number: 1731146 | Menards® SKU: 1731146
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PUBLIC NOTICE

A public hearing will be held
before the Palcmne Zoning
Board of Appeals o
Tuesdcxv October 27 2020 at

7:00 PM, in the Village
Council Chambers in the
Palatine Vllluge Hall, 200 E.
Wood Street, relative to a
request for the following:
Variation to permit a fence
to be located with a 0 #. set-
back instead of the mini-
mum required 5 ft, setback

pursuant to Section 6.03
(b)(n)(e) of the Village of
Paiatine Zoning Ordinance.
Variation not to install land-
scaping material between
the fence and the lot line
abutting a public street
pursuant 1o Seciion 6.03
(b}(4)(e) of the Villuge of
Palatine Zoning Ordinance.
The property is commonly
known as 203 S. Ashland
Avenue (02-23-214-001).
The Petitioners are propos-
ing to construct a é-foot solid
fence on the side lot line ad-
iacent to E. Kenitworth Ave-
nue without landscaping.
The above petition has been
filed by Jaime and Mariela
Reyes and is available for
examination in the office of
the Village Clerk, 200
Wood Stree
FILE #: 20-
VILLAGE OF PALATINE
Jan Wood, Cha
Kumhne Zomng Board of

ppea
DATED: Thns 12th day of
October, 2!

Pubhshed m Daily Herald
October 12, 2020 (4552583}

3.1le

CERTIFICATE OF PUBLICATION
Paddock Publications, Inc.

Daily Herald

Corporation organized and existing under and by virtue of the laws of

the State of Illinois, DOES HEREBY CERTIFY that it is the publisher

of the DAILY HERALD. That said DAILY HERALD is a secular
newspaper and has been circulated daily in the Village(s) of
Algonguin,Antioch,Arlington Heights,Aurora,North Aurora,Bannockburn,
Barrington,Barrington Hills,Lake Barrington North Barrington,South
Barrington,Bartlett,Batavia,Buffalo Grove,Burlington,Campton Hills,
Carpentersville,Cary,Crystal Lake,Deerfield,Deer Park,Des Plaines.Elburn
East Dundee,Elgin,South Elgin,Elk Grove Village,Fox Lake,

Fox River Grove,Franklin Park,Geneva,Gilberts.Glenview,Grayslake,
Green Oaks,Gurnee,Hainesville,Hampshire,Hanover Park_ Hawthorn Woods
Highland Park,Highwood.,Hoffman Estates,Huntley,Inverness_Island Lake,
Kildeer,Lake Bluff,Lake Forest,Lake in the Hills,Lake Villa,Lake Zurich,
Libertyville,Lincolnshire,Lindenhurst,.Long Grove, Melrose Park .Montgomer
Morton Grove,Mt.Prospect.Mundelein Niles Northbrook,Northfield.Northlak
Palatine,Park Ridge.Prospect Heights,River Grove,Riverwoods,

Rolling Meadows,Rosemont,Round Lake.Round Lake Beach,

Round Lake Heights,Round Lake Park,Schaumburg,Schiller Park.Sleepy Ho
St. Charles.Streamwood,Sugar Grove, Third Lake, Tower Lakes,Vernon Hills,
Volo,Wadsworth,Wauconda, Waukegan, West Dundee,Wheeling, Wildwood,
Wilmette

County(ies) of Cook, Kane, Lake, McHenry

and State of Illinois, continuously for more than one year prior to the

date of the first publication of the notice hereinafter referred to and is of
general circulation throughout said Village(s), County(ies) and State.

a2

a2

I further certify that the DAILY HERALD is a newspaper as defined in
"an Act to revise the law in relation to notices" as amended in 1992
[llinois Compiled Statutes, Chapter 715, Act 5, Section 1 and 5. That a

notice of which the annexed printed slip is a true copy, was published
10/12/2020 in said DAILY HERALD.

IN WITNESS WHEREOF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, at Arhngton Heights, Illinois.

PADDOCK PUBLICATIONS, INC.

DAILY HERALD NEWSPAPERS

BY \QY/W /?MW
Authorized Agent
Control # 4552583

Attachment: Public Notice (203 S Ashland Ave - VAR Fence)
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B\LAT]NE VILLAGE OF PALATINE

Zoning Board of Appeals
SCHEDULED 10/27/20 07:00 PM
CASE STAFF STATEMENT (ID # 6329)

939 N. Franklin Avenue

TO: Palatine Zoning Board of Appeals
Jan Wood, Chair

FROM: Lyn Bremanis

PETITIONER: Julie Jesso and Mitch Picchiotti

CASE NUMBER: 20-56

ADDRESS: 939 N. Franklin Avenue

PROPOSAL:

Special Use for an Accessory Unique Use to permit a chicken coop for personal egg
production use pursuant to Section 10.01 (b)(1) of the Village of Palatine Zoning
Ordinance.

LOCATION: 939 N. Franklin Ave | CURRENT ZONING: R-1 Single Family
District 1 (Millar) Residential

SURROUNDING CONDITIONS:
North: | R-1 Single Family Residential
South | R-1 Single Family Residential
East: Planned Development (previously Mia’s Garden)
West: R-1 Single Family Residential

BACKGROUND:

The Petitioners are requesting to install a chicken coop in the rear yard of the property,
with up to six chickens for personal egg production. Therefore, the Petitioners are
requesting:

Special Use for an Accessory Unigue Use to permit a chicken coop for
personal egg production use.

SITE ANALYSIS:

e The Subject Property is zoned R-1 Single Family and the lot size is 18,980
square feet (.44 acres).

e The Petitioners would like to install a chicken coop that would house a maximum
of six hens.

Page 1
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3.2

Case Staff Statement (ID # 6329)
Meeting of October 27, 2020

e The Petitioners are proposing to install a chicken coop in their rear yard. The
chicken coop area would be 5 feet wide and 10 feet long (approximately 50
square feet). There is an existing shed, which is approximately 397 square feet.
With the addition of the chicken coop, the total accessory structure square
footage would be 447 square feet, which meets code (Per Code, a maximum
accessory structure ground floor area of 700 square feet is permitted).

e There are two locations proposed. The first option would be approximately 10
feet from the house and approximately 20 feet from the side lot line. The second
option is on the interior side of the existing shed and approximately 20 feet from
the rear property line. Both locations meet setback requirements for accessory
structures.

e The Petitioners’ preference is the first location option near the home, with the
Eglo Coop style structure. They have also proposed a second location and a
more permanent structure, as an alternative.

e There is an existing 6-foot solid fence in the back yard adjacent to the two
residential neighbors.

e The chickens will remain in the coop area all-year round and the Petitioners have
indicated that there will be no roosters.

e The Petitioners submitted letters of support from seven of the surrounding
property owners, including the two neighbors directly adjacent to the property.

DEPARTMENTAL REVIEWS:

Community Services | No issues identified

Engineering No issues identified

Environmental Health | The property owner shall obtain all other required permits
and registration for chickens.

Fire Prevention N/A
Public Works N/A
Police N/A

STANDARDS FOR SPECIAL USE: Since this Petition is not for a use publicly operated
or traditionally affected with the public interest, those standards under Section 14.05 D
(2) and (3) are applicable. Specifically, the Petitioners must show that the Special Use,
if granted, will be operated in a manner consistent with the public health, safety, and
welfare, and that the Special Use will not have a negative impact on the value of
surrounding properties. The Petition for a Special Use is attached, and the Petitioners
have attempted to address the required standards.

Page 2
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3.2

Case Staff Statement (ID # 6329)
Meeting of October 27, 2020

STAFF RECOMMENDATION:

The Petitioners are requesting to have a chicken coop, with up to six chickens in the
rear yard of their property. The location proposed for the coop complies with the
accessory structure height and setback requirements. The Petitioners have provided
support from the seven of the surrounding property owners and are proposing a coop,
which outlines specific maintenance procedures. In addition, the property abuts a
vacant commercially zoned property to the rear. The coop would be located in an area
that is approximately 3-4 feet lower in elevation than the rest of the yard and is
screened by a solid 6-foot fence on both sides of the property, which abut other
residential properties. The business plan identifies specific maintenance practices and
requirements and is included as a required condition.

The Village amended the Zoning Ordinance in 2012 to allow residentially zoned
properties to petition for special uses for an accessory unique use. This process allows
the Zoning Board of Appeals to evaluate the specific characteristics of the proposal and
its compliance with the standards. However, chicken coops are not permitted by right
and there is presently only one property in the Village, which received an accessory
unigue use approval. That property is also zoned R-1 and represents the largest
minimum lot size requirement in the Village. The Petitioners have submitted sign-off
approvals from seven of the surrounding properties and have presented a thorough
business plan, as part of the proposal. Nevertheless, this Special Use category is
ultimately a policy decision for the Village Council. Therefore, Staff recommends action
at the discretion of the Zoning Board of Appels. If the ZBA recommends approval, Staff
recommends the following conditions:

1. The Special Use shall substantially conform to the site plan and operations and
submitted by the Petitioner on 9/21/20 attached hereto except as such plans
shall be revised to conform to Village Codes and Ordinances.

2. Roosters shall be prohibited from property.

3. Any perimeter fencing along the side and rear yards or landscaping on the
subject property, which provides screening for this accessory unique use, shall
remain in place while the accessory unique use is in existence.

4. A maximum of 6 hens shall be allowed as part of the Accessory Unique Use.

5. Any eggs produced as a result of the Accessory Unique Use shall not be used for
business or commercial purposes.

6. In addition to zoning approval with the Village of Palatine, the property owner
shall obtain all other required permits and registration, and provide proof of
registration with the lllinois Department of Agriculture Livestock Premises
Registration to the Village's Environmental Health Department.

Page 3

Packet Pg. 32




3.2

Case Staff Statement (ID # 6329)
Meeting of October 27, 2020

7. The slaughter of hens at the property shall be prohibited.

ATTACHMENTS:

e Aerial map - 939 N. Franklin Avenue

e Application

e Plat of Survey-Site Plan

e Petitioner Exhibits

e Petitioner Exhibit - Background information

e Letters of Support - adjacent and surrounding properties
e Public Notice

Page 4
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ALATINE

WHILILAGIE OIF

Department of Planning & Zoning

3.2.b

200 E. Wood Street - Palatine, IL - 60067-5339
Telephone: (847) 359-9047 - Fax (847) 963-6247

Office Use Only

Project Planner Zoning Case #

Filing Fee Notification Deadline

ZBA Public Hearing Date Village Council Date

date received

SPECIAL USE & VARIATION APPLICATION

Background Information

Petitioner(s) Business Name (if applicable)

Johe Jessd arnd MNitdn Picchiot

Subject Property Address

A2 _N. Feanklin A, Palotrine, (L O

Authorized Agent (if applicable) Business Name (if applicable)

N A
Address City/State/Zip Code
Telephone Fax Email

Relationship to Petitioner (contractor, architect, etc.)

Type of Application (check one)

A-Special Use o Special Use Amendment o Variation

Existing Zoning District Existing Land Use Proposed Land Use

R i

Generally describe your request:

Pleose 2ee oo d docore ot dikle baceyord heos

EESFE—Revesst. Sl UM v @fb\w ok,

Attachment: Application (939 N. Franklin Avenue)
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P VILLAGIE OF
ALATINE

3.2.b

SPECIAL USE

Required Materials

o Filing Fee of $ wmﬁ

o Application Form

o Plat of Survey (must show all current
improvements and be sealed by an lllinois
certified surveyor)

o Site Plan (dimension, location, and setbacks
of all existing and proposed buildings) — one
11x17 copy, electronic version preferred

o Real Estate Interest Disclosure Form (see
attached)

o Proof of Ownership or Lease (e.g. Title
Insurance Policy, Deed, or Purchase Contract)

o Business Plan (if applicable; including, but not
limited to nature of business, hours of operation
number of employees, floor plan, and menu)

Additional Materials (as required by the Village)

o Elevation Plan (front, side, and rear elevations of
a proposed building), and/or Floor Plan
(proposed interior layout) — one 11x17 copy of
each plan, electronic versions preferred

o Engineering Plans (must indicate existing
conditions, topography, storm water
management, tree preservation, utility
connections, detention calculations, and a cost
estimate)

o Photographs (e.g. ground-level or aerials)

o Other materials as deemed necessary by the
Village

Petitioner Justification

The Petitioner is required to present specific evidence related to each of the following standards to justify
the request (paraphrased from Section 14.05 of the Palatine Zoning Ordinance). Attach a separate sheet

if necessary.

1. The use is deemed necessary for the public convenience at that location

Pleosy, see attodned  ddcoment Trled Fc\c\m;cxrc\ Heqs
Voo ‘Ge G Ve o\ oV W 5 o Y (‘af\*esc\»rr\%vﬁ Exnibres,

2. The use is designed, located, and proposed to be operated that the public health

safety and welfare will be protected

S22 radned

’

3. The use will not cause substantial injury to nearby property values

e oxigng d

4. With respect to live entertainment uses, the use shall not:

N (A

a. Produce noise levels so great as to constitute an unreasonable interference
for persons outside the confines of the establishment
b. Impose undue health, sanitation or safety burdens on the village
c. Create excessive demands on the Village of Palatine Police Department
d. Be of a nature otherwise prohibited by law or village ordinance
5. For fence standards, see Section 14.05 of the Palatine Zoning Ordinance

<22, aoosdod

Attachment: Application (939 N. Franklin Avenue)

Packet Pg. 36




Backyard Hens Special Use Variance Request

Request for use: We are requesting to keep a maximum of 6 hens as part of an
accessory use request.

Business Case:

Reasons for requesting to keep hens:

-Hen eggs provide food security for families and those wanting more sustainable food
options

-They lay healthier eggs compared to store-bought eggs

-They give gardeners high-quality fertilizer

-They control insects and other pests and dispose of weeds and kitchen scraps

Keeping backyard hens is an extension of gardening for our family. Hens provide the
best compost for rich soil that benefits our garden for half the year. The rise in urban
agriculture has been an important step in providing food security for families like ours,
minimizing the amount of energy required to produce and transport food, and also
providing an educational opportunity for families.

The main benefits of keeping hens are the fresh eggs. With just three hens, a family
could have a dozen fresh eggs a week. Fresh eggs are significantly healthier than store
bought eggs, which are often 60-90 days old by the time you buy them. Eggs lose
nutritional value as they age, so the eggs you buy at the store have lost most of their
health benefits, yet are higher in cholesterol and saturated fat.

All of our adjoining neighbors are supportive of our request.

3.2b
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2. The use is designed, located and proposed to be operated that the public health,
safety and welfare will be protected.

Disease: As Lisa Steele explains in 8 Common Myths about Raising Backyard Poultry,
“Hens don’t carry any more risk of disease than a dog or cat. In fact, they love to eat
ticks and other pesky critters known to transmit diseases like Lyme disease, tapeworm
and heartworm”. Small flocks have literally no risk of avian flu transmission to humans.
Centers for Disease Control states on their website: “There is no need at present to
remove a family flock of chickens because of concerns regarding avian flu.” The 2006
Grain Report states: “When it comes to bird flu, diverse small-scale poultry is the
solution, not the problem.”

With regard to salmonella, chickens, like other common household pets—including dogs,
turtles, and caged birds—can carry salmonella. For this reason, the CDC counsels that
people should wash their hands after touching poultry, should supervise young children
around poultry, and make sure that young children wash their hands after touching
chicks or other live poultry. Therefore it is a food-handling sanitation problem, not an
avian problem. Statistically according to the CDC, you have a .0002% chance of getting
salmonella from hens. (Based on 795 verified cases per a US population of 327 million
people). Source: http://cdc.gov

We will register as a livestock premises with the IL Department of Agriculture, which in
the unlikely event of an animal disease outbreak that affects chickens in our area, will
notify us of the outbreak and direct us in how to keep our hens safe.

Additional information can be found in the guidelines provided under sanitation and
nuisance.
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3.The use will not cause substantial injury to nearby property values.

None of our adjoining neighbors have expressed a concern regarding property values.
We currently keep our property well maintained and plan to keep the coop and run
aesthetically pleasing and well maintained.

Property values: The bottom line is that there has not been one documented case of
property values dropping because of a family flock of chickens. Zillow home values
shows that nearby towns (Elgin, Oak Park, Evanston, Naperville, Deerfield, Highland
Park) that allow hens continued to see an increase in values since allowing them.
Source: Zillow-home values.

Some home sellers and developers — as a sales incentive -- are advertising homes with
built-in coops. Baird & Warner received enough requests from homeowners interested in
raising chickens that in 2018 they launched a campaign "We get you" designed to
communicate to the Chicago area that the realty company really gets what homebuyers
want these days - including backyard chicken coops.
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To address some common misconceptions regarding backyard hens:

Noise: Hen's are not noisy; they are actually one of the quietest domesticated animals.
Hens cluck and peep softly all day long, and then go to bed at dusk and remain quiet all
night. A hen's cluck at its loudest is the same as a human conversation, measurably

quieter than a dog's bark, lawnmowers, jet planes, and fireworks. See graph
comparison.

Humans Talking
Hens (at loudest)
Lawnmower

Dog barking

Jet Plane (overhead)

Fireworks

0 50 100 150 200

Noise Meaured in decibels {Source: fresheggsdaily.com)

Smell: Just like any pet, smells are not an issue with regular care and cleaning. The
variance includes requiring the hens to be kept in a “secure, well-maintained coop,"
ensuring a clean environment as well as security from predators.

In large quantities, like any other animal, there could be smell, but for a very small flock
of a handful of hens, this would not be an issue. A 40-pound dog creates .75 pounds of
waste a day (imagine 2 red apples) while a single hen produces only .125 pounds of
waste a day (imagine 7 cherries). Chicken waste makes excellent fertilizer in comparison
to dog waste, which is unusable. Dog waste is actually considered a major pollutant by
the EPA and chicken waste, often called black gold, is highly valued by gardeners as a
source of nitrogen-rich fertilizer.

Predators: Having a secure coop and a fenced yard is a great way to prevent any issues
as well as storing food in a secure container. Hens provide pest prevention for their
owners as they are great hunters and will quickly go after baby rats, mice, frogs and
small snakes. Chickens actually have great instinctual defenses to protect themselves
from predators. It is one reason they are actually rather quiet, because they don't want to
draw attention to any predators in the area.

Wild Predators are already living in urban areas and are not any more attracted to
chickens than they are to rabbits, squirrels, and other small animals. Wild bird feeders,
pet food, gardens, fishponds, birdbaths and trash waiting to be collected all attract
raccoons, foxes, rodents and flies. Modern micro-flocks are valued by their owners and
are kept in a variety of covered, predator-proof structures that eliminate concerns about
predators, rodents and other pests. Chicken owners don't want to lose their flock and will
go to great lengths to build predator proof structures to ensure they are protected.

3.2b
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5. Fence Standards are addressed in the guidelines below.

BASIC GUIDELINES:

We are requesting to keep a maximum of 6 hens as part of the accessory use
request.

Roosters are prohibited.

Hens shall be provided with a covered, predator-proof coop that is well
ventilated and easy to maintain.

Hens will have access to an outdoor enclosure (called a run). Hens shall

not be allowed out of these enclosures.

e Any eggs produced as a result of the accessory use shall not be used for
business or commercial purposes.
ZONING:

The chain link fence was replaced on the east, north and south sides with a 6
foot wooden fence around 2015 - 2016. A plat of survey with changes was filed
with the village.

Coops shall be constructed in the rear yard and must be set back 10 feet from
the side or rear property lines. Most importantly, the coop shall not be within 40
feet from any neighboring occupied residence.

Coop option#1. Owners would like to purchase an Eglu coop and 6ft run which
combined measures 3ft 10 inches in height, 10ft in length, and 5ft in width. See
attached specifications for a Coop and 3ft run (Exhibit 1). The coop and run will
be housed on the existing deck which is 4 feet below grade and the coop and
run would be set back approximately 10 feet from the house (see exhibit 2). In
lieu of the deck we would use pea gravel. The pea gravel allows for optimal
drainage all year long and will contribute to reducing the potential for any odor.
The coop and run will sit inside a rectangular wooden base, see exhibit 3, lined
with hardware cloth, this will provide additional predator protection.
o Keeping the coop and run in the existing deck space below grade allows

for the hens to be kept in an already densely planted landscaped area.

This location also allows the owners to view and enjoy the chickens

inside their home without the neighbors having to view another structure.

Coop option #2. If option 1 is not permitted we would like to put the eglu in an
area by our existing garage (see exhibit 2). If the eglu is not permitted, we would
build a structure that would complement our existing second garage; see exhibit
4. 1t would be no more than 50 square feet and no taller than 5 feet tall. We
would dig 1 ft into the ground to line the structure with hardware cloth to protect
the hens from predators.

3.2b
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COOP & RUN SPECIFICATIONS:

e Chicken coops must be secure to protect hens from predators and weather
elements including extreme temperatures. Hardware cloth will be used to line
the bottom of the run and coop.

e Coop and run would be no more than 50 square feet and not exceed 5 feet
in height.

SANITATION AND NUISANCE:

Hens must be kept, housed, and maintained in a safe and humane manner.
Chicken coops must be kept in a clean and sanitary condition at all times
so as to not cause any public or private nuisance resulting from offensive
odor, excessive waste, or the presence of rodents or pests.

e Chicken feed must be stored in rodent-proof containers or brought inside
overnight.

e Slaughtering of hens will not be permitted.

WINTER CONDITIONS:

We plan to get Hen breeds that are cold hearty.
Chickens tend to huddle together for warmth.
The Eglu Cube is designed with an insulation system to keep the hens warm in
the winter and cooler in the summer.

e A dog bowl warmer will be used during the winter months to keep their water
from freezing.

e The run will be protected from the winter with a clear tarp like cover to cut down
on winds and snow accumulation.

Attachment: Application (939 N. Franklin Avenue)
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For additional information published related to common concerns with

backyard hens please use the link below or read the attachment.

Comprehensive survey of municipal laws related to backyard hens.
http://tinvurl.com/v3xasran
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The Ultimate Backyard Chicken Coop

The Egiu Cube chicken copp cames with everything you need for
backyard chicken keeping including the no-spill food and waler
containers. The large hen house is fitted with comfortable roosting
bars, a large slide-out dropping tray and an integrated nest box,
Collecting fresh eggs every day is easy thanks to the super practical
eggport. Haised up on a sturdy frame featuring a non-sfip ladder, its
the convenient way ta keep larger flocks of hens.

Benefits of the Eglu Cube Large Chicken Coop include:

* Quick and Easy to Clean

» Pradator Resistant and Extendabie chicken run

+ Large chicken house suitable for up o 10 hers
Twin wall insulation ideal for alt spasons

Portable chicken tractor with optional wheels
Durable material prevents the build up of red mite
Comes with free Teeder and waterer

* % 3 @

The Egtu Sube is 2 lage ebickan coop with @ spacious inesar & o te 10 hens

Egiu Cube Specifications

i

Spacious Design for Happy Hens

The Eglu Cube large chicken coop s fitted with comfortable roosting
bars that gre suitable for up to 70 smaller bantam breeds such as
Pekins, 6-8 medium sized hens like the Gingernut Ranger as well as
4-5 large breeds like the majestic Cochin. The rear panel door can be
simply unlocked and removed 16 give you ful sccess to the inside
where you'li find the nesting booth, This ares features a clevery
designad partition giving your laying hens exira privacy and a sliding
door that can be closed at night.

“After owning this coap for a full hot
summer and an unusually cold
Pennsylivania winter | can say it has heen
excellent. It is so easy to keep clean! The
fact that it is virtually odor free after
cleaning is awesome!" - Molly, Pennsyivania

3.2d
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Pay as low as $79/mo, with Wiame. See if you'rs prequalified

Ron Length

Easy To Clean Plastic Chicken Coop

The Egiu Cube makes light work of the weekly claan, Inside chickens
have A large roosting ares fitted with & siatted fioor. All the droppings
failt through the slats onto the new larger slide out dropping tray,
which can then be simply emptied onto the compast heap. Remove
the back panel and you can also remove the nesting box, roosting
bars and partition for cleaning. i fess than § minutes Watch our
widen) you £an have your chickens coop spotlessly clean.

The Egiu Gube is low maintenance too. Unlike weoden hausing, you
do not need to treat your Eglu Cube ~ saving you time and money.
Made from energy efficient polymers using modern construction
technigues, the Egiu Gube will last for years and at the end of its life
can be 100% recycled.

Thux pozy side 20t repping ¥

e ksegien your o

irsiean hows gl b teovar Beon
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Collect Fresh Eggs Daily Using the
Eggport

Collecting your eggs every moming is a daily delight
angd the Eggport on the side of the Eglu Cube means it
couldn't be any more convanient.

radle of steol weld mish s has 5 unigue anfi-fursst sidn {o g your kens safe

A Cozy Nest Box with Sliding Door

The Eglu Cube has a spacious yet private nesting booth
where up to 3 chickens can lay in comfort. The partition
has a sliding door that yois can close at night keep hens
from roosting In there.

3.2d

The Strongest, Predator Resistant
Chicken Run

The Eghu Cube is a reafly secure and predator resistant chicken coop.
The 6ft run is made from strong steel weld mesh, impossible for
predators to break. A unique anti-tunnel skirt sits fiat on the ground
and prevents animals from digging in. The coop can be pesitioned on
grass or any other surface such as wood chippings or rough ground
where the chickens can rummage, while keeping chickens within the
run means you can be sure they are safe when you are out and about.
The standard 8ff run is suitable for up to B chickens, whils the run can
be extended to swit your requirements afiowing you to keep up to 10
chickens.

Y like the engineering and the strength of the
coop. | highly recommend to any backyard
chicken owner." - Jim, North Caroling

Large Hen House with Comfortable
interior

The roosting bars let all e droppings Tan mrougn 1o
the tray undemeath keeping the floor that the chickens
walk on clean. The bars can then be simply lfted out
for cleaning.
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Easy To Use Chicken Coop Door

Letting your chi out in the moming or ring the Egiu Cube at
night couldn't be simpler. Using the handle on top of the coop you
simply lift and twist to open and close the door in one convenient
motion. The action of pushing the handle down iocks the door and
thete are no fiddly catches or bolts that don't line up.

You can aiso attach an Omiet Automatic Chicken Door to your Eglu
Culbe, you can find all the detaifs about it on this page.

instafiing the Omiet Aytomatic Door will only take a couple of minutes
and you don't have to modify the original manual coop door,

Keep Your Chickens Warm in Winter

The Egiu Cube is specially designed to keep your chickens wamm in
winter. The Egiu has a unique twin-wall insulation system which
waorks in a similar way fo double glazing.

.and Cool in Summer

in summer your chickens will be kept cool by the Eglu Cube's
draught-free ventilation system, carefully designed to avold air
blowing directly over the roosting area whilst allowing fresh air to
circulate,
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lllegal Fowl:

A Survey of
Municipal Laws
Relating to
Backyard Poultry
and a Model
Ordinance for
Regulating City
Chickens

by Jaime Bouvier

Jaime Bouvier is Visiting Legal Writing Professor,

Cleveland-Marshall College of Law.

Summary

As the movement toward keeping backyard chickens
continues to grow, many cities are facing the decision
of whether to allow residents to keep chickens and, if
so, how to effectively regulate the practice. A survey
of municipal ordinances in the top 100 most popu-
lous cities in the United States that concern keeping
and raising chickens offers lessons that may be applied
to designing a model ordinance. This survey reveals
that chickens are, perhaps surprisingly, legal in the
vast majority of large cities. The survey also identifies
regulatory norms and some effective and less effective
ways to regulate the keeping of chickens. A proposed
model ordinance, based on the background informa-
tion and survey results, could be adopted by a city or
easily modified to fit a city’s unique needs.
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So much depends
upon

a red wheel
barrow

glazed with rain
water

beside the white
chickens.

William Carlos Williams, 1923.

The movement toward bringing agricultural practices into
the city has continued to expand during the last decade.!
As we learn more about the problems with our modern
commercial agricultural practices—like keeping large
numbers of animals crowded in small indoor facilities with
little or no access to fresh air or sunlight and growing vast
amounts of corn and soy in a monoculture environment
to feed those animals>—many city-dwellers are taking it
into their own hands to provide solutions.* Community
gardens are increasing in cities across the country.* Mar-
ket farms and even full-scale urban farms are popping up
both in cities where the foreclosure epidemic has caused
an abundance of abandoned properties and in cities where
property has maintained or even increased in value’ And,
farmer’s markets have increased exponentially across the
country—allowing smaller scale local farmers to directly
link to consumers and sell their produce for far above the
wholesale amounts they could get from selling through

Author’s Note: I would like to thank my research assistant Hannah
Markel. I would also like to thank Heidi Gorovitz Robertson and
Carolyn Broering-jacobs for their support and mentorship.

1. Kimberly Hodgson et al., Urban Agriculture: Growing Healthy Sustainable
Places, American Planning Association, Planning Advisory Service, Report
No. 563 (Jan. 2011); JANINE DE 1A SALLE & Mark HoLLaND, AGRICUL-
TURAL UrBANISM, HANDBOOK FOR ButipinG SustamnasrLe Foop & AGri-
cuLTURAL SysTems IN 21s1 Cenrury Crrres, 9-12 (2010).

2. Eg, Foop, Inc. (Magnolia Pictures 2009); Michaer Porian, Tue Om-
NIvORE’S Drtemma: A Naturar History orF Four Meas (2006); Eric
ScHrosser, Fast Foop Narron: Tae Dark SiDE OF THE ALL AMERICAN
MEar (2002); Marion Nestie, Foop Pourtics: How TaE Foop InpusTry
IneLUENCES NUTRITION AND HEarTH (2002).

3. Lg, Lisa Tavror, Your Farm v THE City: AN Ursan DweLLER'S GUIDE

To GrOWING FooD AND Rarsing Livestock (2011); Taowmas J. Fox, Ur-

BAN FarminG: Sustamnasre Crry Living 1N Your Backvarp, v Your

CoMmUNITY, AND IN THE WoRrLD (2011); Kerry Coyne & Erik Knurzex,

Tue Ursan HomesTEAD: YOUR GUIDE TO SELE-SUFFICIENT LIVING IN THE

Heart oF tHE Crty (2010); KUrT B. REIGHLEY, THE UNITED STATES OF

AMERICANA: BACKYARD CHICKENS, BURLESQUE BEAUTIES, AND HOMEMADE

Brrters (2010).

Jane E. Schukoske, Community Development Through Gardening: State and

Local Policies Transforming Urban Open Space, 3 N.Y.U. ]. Leais. & Pus.

Por'y 315, 354 (1999-2000).

5. Hodgson, supra note 1, at 3-4.
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more established channels like supermarkets and conve-
nience stores.’

Part of the greater urban agriculture movement involves
urban animal husbandry—raising livestock in an urban
setting.” While many cities have allowed for bees, goats,
and other livestock in the city,® this Article will focus on
how cities regulate chickens.” Many people in urban envi-
ronments are seeking to raise chickens to assert control over
their food. This may be in reaction to increasing reports of
how large industrial farms raise chickens in abusive and
unsanitary settings—settings that not only are unhealthy
for the chickens but negatively affect the health of people
who live near such farms, as well as anyone who eats the
eggs or meat from those chickens.'” Many people view rais-
ing chickens and other urban agricultural pracrices as a
way to combat a broken food system and a way to assert
individual political power against the large corporations
that control much of our food.!

In response to a growing demand from city-dwellers to
raise their own chickens, either as part of a community

6. Datricia E. Salkin & Amy Lavine, Regional Foodsheds: Are Our Local Zoning
and Land Use Regulations Healthy?, 22 Forpaam Exvrr. L. Rev. 599, 617
(2011); Brandon Baird, 7he Pending Farmers Market Fiasco: Small-Time
Farmers, Part-Time Shoppers, and a Big-Time Problem, 1 KYJEANRL 49, 49-
50 (2008-2009). See also Kirk Johnson, Small Farmers Creating a New Busi-
ness Model as Agriculture Goes Local, N.Y.TimEs, July 1, 2012, heep://www.
nytimes.com/201 2/07/02/us/small-scale-farmers-creating-a-new-profic-
model.heml?_r=18&ref=agriculture.

7. Hogdson, supra note 1, at 17. See, e.g., RoberT & Hanwan Litt, A CHIck-
EN IN Every YArD (2011); Harvey Ussery, THE Smari-Scare PourTry
Frock: AN ALL-NaTURAL APPROACH TO RatsiNG Backvarp ano URrBan
Crickens (2011); Anpy Scunemer, THe Caicken WHIsPERERS GUIDE
0 Kieping CHICKENS, EVERYTHING You NEeD To KNow . . . anDp DipNT
Know You NEepep To Know ABouTt Rarsing CHICKENS (2011); Tara
Layman Wittiams, Tae CompieTe Guipe 1o Rarsing CHickens: Ev-
eryTHING You NEED To Know Expramnen Smvreiy (2010); Jerome D.
Brranger, Tue Comprere Ipiot’s Guipe o Raising CHickens (2010);
CarLEE Mapican, TiEe Backvarp Homesteap (2009); Kimserry WiLLIS
& Ros Luprow, Raismve CHICKENS FOR Dummies (2009).

8. Eg., Heather Wooten & Amy Ackerman, Seeding the City: Land Use Poli-
cies to Promote Urban Agricultural, Naronar Poricy & LEGAL ANaLySIs
NETWORK TO PrEVENT CHILDHOOD OBESITY, 34 (2011); Kailee Neuner et
al., Planning to Eat: Innovative Local Government Plans and Policies to Build
Healthy Food Systems in the United States, FOOD SYSTEMS PLANNING AND
Heavrny Communtries Las, UNiversity oF Burraro, TrEe Stare UNIVER-
srty oF NEw Yorg, 17 (2011).

9. See also Patricia Salkin, Feeding the Locavores, One Chicken at a Time: Regu-
lating Backyard Chickens, 34:3 Zoning & Pran. L. Rep. 1 (2011) (briefly
surveying chicken laws); Mary Wood et al., Promoting the Urban Homestead:
Reform of Local Land Use Laws ro Allow MicroLivestock on Residential Lots, 37
FEcorocy L. Currents 68 (2010).

10. See, e.g., Nicholas D. Kristof, /s an Egg for Breakfast Worth This?, N.Y. TimEs,
Apr. 11, 2012, hetp://www.nytimes.com/2012/04/12/cpinion/kristof-is-
an-egg-for-breakfast-worth-this.html; Nicholas D. Kristof, Arsenic in Qur
Chicken, N.Y. Times, Apr. 4, 2012, hrep://www.nytimes.com/2012/04/05/
opinion/kristof-arsenic-in-our-chicken.heml.

11. Hugh Bartling, A Chicken Ain't Nothing but a Bird: Local Food Produc-
tion and the Politics of Land-Use Change, Locar ENVIRONMENT 17(a) (Jan.
2012). For a different take on the political reasons behind backyard chick-
ens, see Shannon Hayes, Radical Homemakers: Reclaiining Domesticity From
a Consumer Culture (2005) (asserting that urban farming can be a feminist
response to modern urbanization).

garden, urban farm, or just in their own backyard, cities
across the country are amending their ordinances to allow
for and regulate backyard chickens.'* This Article will first
provide a primer on what a city-dweller should know about
chickens. This is especially targeted to city-dwellers who
serve as councilpersons, mayors, or law directors and know
little or nothing about chickens. Because many municipal
officials lack agricultural knowledge, they lack a basis for
understanding whether chickens can peacefully co-exist
with their constituents in a cosmopolitan area. And, even if
officials believe that residents should be able to keep chick-
ens, they may still feel unequipped to figure out how to
properly regulate chickens to head off practical concerns
with noise, odor, and nuisance.

Many people may be surprised to learn that even in
cities where raising chickens is illegal, many people are
doing so anyway.”” For instance, in a suburb of Cleve-
land, Jennifer," a young mother of two boys, built a coop
in her backyard and bought four chicks.” These chicks
grew up to be egg-laying hens and family pets before she
learned that her city outlawed chickens. The city told her
that if she did not ger rid of the chickens, she would be
subject to continuing expensive citations for violating
the city’s ordinance. Because both she and her children

12. Sarah Grieco, Backyard Bees, Chickens, and Goats Approved, NBCSanDi-
£Go, Feb. 1, 2012 hup://www.nbesandiego.com/news/local/Backyard-
Bees-Chickens-Goarts-Approved-138507104.heml; Michael Cass, Backyard
Chickens Make Gains in Nashville, THE TENNESSEAN, Jan. 5, 2012, htep://
www.healthynashville.org/modules.php?op=modload&name=News&file=a
rticle&sid=20163; Peter Applebome, Envisioning the End of “Don’t Cluck,
Don't Tell, N.Y. Times, Apr. 30, 2009, heep://www.nytimes.com/2009/4/30/
nyregions/30town??; Jessica Bennet, 7he New Coop de Ville, the Craze for
Urban Poultry Farming, Newsweek, Nov. 16, 2008, hutp://www.thedaily-
beast.com/newsweek/2008/11/16/the-new-coop-de-ville.img.jpg. And this
movement is not just in the United States; Australia, Canada, and Europe
also are experiencing a surge in the number of people keeping backyard
hens. See, e.g., Surge in Backyard Poultry Nuwmbers, BRiTisH FREE RANGE
Ecc PropuCERS Association (Jan. 9, 2011), hetp://www.theranger.co.uk/
news/Surge-in-backyard-poultry-numbers_21660.html (last visited Feb.
24, 2012); Backvarp Crickens in Toronto, ONTARIO, http://torontoch-
ickens.com/Toronto_Chickens/Blog/Blog.html (last visited Feb. 22, 2012)
(advocacy group seeking to legalize chickens in Toronto); Chris Mayberry
& Peter Thomson, Keeping Chickens in the Backyard, DEPARTMENT OF AG-
RICULTURE AND FOOD, GOVERNMENT OF WESTERN AUSTRALIA (Aug. 2004),
http://www.agric.wa.gov.au/conrcnt/aap/pou/man/gnZOO/l_OZZ.pdf (last
visited Feb. 22, 2012); AnDrREA GAYNOR, HARVEST OF THE SUBURBS: AN
ENnVIRONMENTAL HisTory 0F GROWING FoOoD 1IN AUSTRALIAN CITIES
(2006); Cartharine Higginson, Living in France-Keeping Chickens, LIVING
France, huep://wwwlivingfrance.com/real-life-living-and-working-living-
in-france-keeping-chickens—94936 (last visited Feb. 22, 2012).

13. See, e.g, Where Chickens Are Outlawed Only Outlais Will Have Chickens,
BackyarpCHICKENS.cOM,  htep://www.backyardchickens.com/t/616955/
where-chickens-are-outlawed-only-outlaws-will-have-chickens-t-shirc  (last
visited Feb. 15, 2012) (forum for people who own chickens illegally);
Heather Cann et al., Urban Livestock: Barriers and Opportunities Faces by
Homesteaders in the Ciry of Waterloo, Dec. 6, 2011, htep:/fwww.wrfoodsys-
tem.ca/studentresearch (last visited Feb. 22, 2012) (interviewing several
people who own chickens illegally in the Waterloo region of Canada).

14. Not her real name.

15. Interview with Jennifer, July 18, 2011 (on file with author).
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had grown close to the hens, they did not want to sim-
ply dispose of them or give them away. Instead, Jennifer
moved to a neighboring city that had recently passed an
ordinance legalizing backyard hens and started a chicken
cooperative.'® Now, a group of neighbors take turns car-
ing for the chickens and share the eggs. Neither in the
suburb where she started raising the chicks nor in the city
where she started the cooperative did neighbors complain
about odor, noise, or any other potential nuisance. And
the suburb, by prohibiting chickens, lost the opportunity
Jennifer was willing to provide to build strong commu-
nity ties with her neighbors.”

Instead of moving away, others are seeking to change
the law to raise chickens in the city where they already
live. For instance, Cherise Walker has been advocating
for a new ordinance in her community." Ms. Walker is
a veteran of the Iraq war who became interested in hens
when she read that keeping chickens can help relieve
post-traumatic stress disorder.” She subscribes to Back-
yard Poultry—a magazine dedicated to backyard chick-
ens”; she became certified in hen-keeping by the Ohio
State University Extension; and, she began assembling
the materials to build a coop in her yard. But, she soon
learned chat her city outlaws hens as dangerous animals,
placing them in the same category as lions, tigers, bears,
and sharks.”! Unwilling to become an outlaw hen-keeper,
she, like countless others across the country, is attempt-
ing to lobby her mayor and city council-people to edu-
cate them about chickens and encourage them to adopt a
more chicken-friendly ordinance.”

Because of the growing popularity of keeping backyard
chickens, cities can benefit from well-thought-out ordi-
nances that avert possible nuisance and make it easy and
clear for would-be chicken owners to find out what they
need to do to comply with the law.

Changing these ordinances, however, is often a conten-
tious issue.”® It has caused one mayor in Minnesota to say,
“there is a lot of anger around this issue for some reason.

CLEVELAND, Ou10, Copiriep Orpinances §§205.04, 347.02 (2011).

7. See infra Part LE. (discussing how participating in urban agriculcure can
increase social connections and civic responsibility).

18. Interview with Jennifer, July 18, 2011 (on file with author).

19. Megan Zotterelli, Vezerans Farming, Tue LEAFLET: NEWSLETTER OF THE
CENTRAL COAST CHAPTER OF CALIFORNIA RARE FruiT GROWERS (July/
Aug. 2011), http://centralcoastfoodic.com/2011/08/veterans-farming/
(noting that the Farmer Veterans Coalition that seeks to link veterans
with farming has donc so not only to provide veterans with economic
opportunities, but because “the nurturing environment of a greenhouse
or a hatchery has helped these veterans make impressive strides in cheir
recovery and transition”).

20. Backyard Poultry Magazine has been published since 2006 by Countryside
Publications, Inc. It currently has a circulation of approximarely 75,000
readers. See ADVERTISING INFORMATION FOR Backyarp Pourrry, htep://
www.backyardpoultrymag.com/advertise.html (last visited Feb. 22, 2012).

. Lakewoop Mun. Orpinance §505.18.

22. Interview with Cherise Walker, Mar. 18, 2012 (on file with author).
Barak Y. Orbach & Frances R. Sjoberg, Debating Over Backyard Chickens,
Arizona Legal Studies, Discussion Paper No. 11-02 (Feb. 2012) (listing con-
flicts in dozens of cities where people were seeking to change ordinances to
cither legalize or ban chickens); see also Salkin, supra note 9, at 1 (describing
criticism of efforts to allow chickens in neighborhoods as including “worry
that property values will plummet, that chickens will create foul odors and
noise, and that they will attract coyotes, foxes, and other pests”).

24

More so than the war by far.”** City leaders are understand-
ably concerned that chickens may cause nuisances.” They
have raised such concerns as decreasing property values®
and increasing greenhouse emissions,” as well as concerns
about excessive clucking and overwhelming odors bother-
ing the neighbors.?® Some express the belief that chickens,
and other agricultural practices, simply do not belong in
cities.”” The controversy over backyard chicken regulation
has been so contentious that at least one law review article
uses it as a case study for the Coase theorem to illustrate
how we unnecessarily inflate the costs of processes related
to legal change.””

In Part I, this Article will discuss the benefits of back-
yard chickens. Part I will investigate concerns that many
people have with keeping chickens in the city. Part 11T will
provide some background about chickens and chicken
behavior that municipalities should understand before
crafting any ordinance. Part IV will survey ordinances
related to keeping chickens in the 100 most populous cit-
ies in the United States, identifying regulatory norms and
particularly effective and ineffective means of regulation.
Finally, Part V will put forward a model ordinance that
regulates keeping chickens in an urban setting while pro-
viding sufficient regulation to abate nuisance concerns.

24. Orbach & Sjoberg, supra note 23, at 24.

25. PJ. Huffstutter, Backyard Chickens on the Rise, Despite the Neighbor’s Clucks,
LA, Times, June 15, 2009, http://articles.latimes.com/2009/jun/15/
nation/na-chicken-economy15.

26. Tiara Hodges, Cary: No Chickens Yer, InpyWeek.com, Feb. 10, 2012,
heep:/fwww.indyweek.com/BigBite/archives/2012/02/10/cary-no-chickens
yet (last visited Feb. 17, 2012); Backyard Chickens: Good or Bad Idea, KVAL.
com, Mar. 3, 2009, http://www.kval.com/news/40648802.html (last vis-
ited Feb. 17, 2012).

27. Valetie Taylor, Chickens for Montgomery (2009), heep://www.scribd.com/
doc/16509728/Changing-Your-Citys-Chicken-Laws (last visited Feb. 17,
2012) (addressing a concern that Montgomery council people voiced about
greenhouse gases).

28. Josie Garthwaite, Urban Garden? Check. Now, Chickens, N.Y. Times, Feb.
7, 2012, huep://green.blogs.nytimes.com/2012/02/07/urban-garden-check-
now-chickens/.

29. Orbach & Sjoberg, supra note 23, at 19 (citing one mayor from Frankling-
ton, Louisiana, as stating the “city has changed and grown so much since
the original ordinance. We are trying to look to the future. You can’t raise
animals or livestock (in the city).”); Barry Y. Orbach & Frances R. Sjoberg,
Excessive Speech, Civility Novms, and the Clucking Theorem, 44 Conx. L.
Rev. 1 (2011) (stating that an alderman in Chicago was seeking to ban
chickens in part because, “[a]ll things considered, I think chickens should be
raised on a farm”); Jerry Kaufman & Martin Bailkey, Farming Inside Ciries,
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I. The Benefits of Backyard Chickens

In 1920, an elementary school textbook recommended
that every family in America keep a small flock of back-
yard chickens.” The textbook provided that “every family
is better off for having a few chickens, provided they are
kept out of the garden and at a suitable distance from any
house.” It noted that of the millions of dollars worth of
eggs that were sold each year at that time, comparatively lie
tle came from large poultry farms, but came instead “from
the hundreds and thousands of farms and town lots where
a few chickens and other fowls are kept in order that they
may turn to profit food materials that otherwise would be
wasted.” The textbook asserted that chickens were a good
value because, as scavengers and omnivores, it was relatively
cheap to feed them scraps and receive in return fresh eggs.
Also, the textbook championed city flocks because chickens
eat insects and thus prevent the increase of insect pests.**
The U.S. government was in agreement with the text-
book’s advice. During World War I, the United States
exhorted every person in America to raise chickens. The
U.S. Department of Agriculture (USDA) issued posters
with titles like “Uncle Sam Expects You to Keep Hens and
Raise Chickens.”” One such poster encourages chicken
ownership by exhorting that “even the smallest backyard
has room for a flock large enough to supply the house with
eggs.”*® The poster goes on to say that because chickens eat
table scraps and require little care, every household should
contribute to a bumper crop of poultry and eggs in 1918.”
These recommendations are still valid today, as many are
reevaluating the suburbanization of America that occurred
after World War II and reincorporating agricultural prac-
tices into daily life.”® Keeping domesticated fowl has been
a part of human existence for millennia,” and only in the
last century has been seen as something that should be kept
separate from the family and the home.* While humanity
has long understood the benefits of keeping domesticated
chickens, many city-dwellers have lost touch with what

31. WirLiam Trompson SKILLING, NATURE-STUDY AGRICULTURE (World Book
Co. 1920).

32. Id. at 296.

33. Id.

34, Id.

35. Scott Doyon, Chickens: WWI Solution to Almost Everything, BETTER CITIES
& Towns, Nov. 4, 2011, http://bettercities.net/news-opinion/blogs/scote-
doyon/1 5562/backyard-chickens-wwi-era-solution-almost-everything (last
visited Feb. 15, 2012).

36. Id.

37. Id.

38. Hodgson, supra note 1, at 11-12. See, e.g., Rosert M. FoGeLson, Bour-
Geots NIGHTMARES 168-81 (2005) (noting that backyard poultry-keeping
went from being universal and encouraged to being banned as a nuisance
when newly developed suburbs aimed toward attracting wealthy residents
began instituting policies to ban all houschold pets in an effort to distin-
guish themselves from both the urban and rural lower class).

39. Barbara West & Ben-Xiong Zhow, Did Chickens Go North? New Evidence
for Domestication, 44 WorLp's Pourtry Scr. J. 205-18 (1999). CHRISTINE
Heinrichs, How 1o Raise Caickens: EvervrHinG You Neep 1o Know
(2007).

40. See, e.g., ANDREA GAYNOR, [1ARVEST OF THE SUBURBS 133 (2006); JANINE
DE La SALLE & Mark Horranp, AGRICULTURAL URBANISM: HANDBOOK
FOR BUILDING SUSTAINABLE FOOD & AGRICULTURE SYSTEMS IN 21sT CEN-
Tury Crries 23 (2010).
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USDA Poster from Scott Doyon, Chickens:WWI Solution to Aimost
Everything, Better Cities & Towns, Nov. 4, 201 |, http://bettercities.net/
news-opinion/blogs/scott-doyon/15562/backyard-chickens-wwi-era-
solution-almost-everything (last visited Feb. | 5,2012).

chickens have to offer. There continue to be many benefits
to raising hens. Some of the benefits are apparent—Ilike
getting fresh free eggs. Some are less apparent—Ilike hen
manure being a surprisingly pricey and effective fertilizer
and research findings that urban agricultural practices in
general raise property values and strengthen the social fab-
ric of a community. The benefits of keeping hens will be
discussed more thoroughly below.

A.  Chickens Are a Source of Fresh Nutritious Eggs

The most obvious benefit of keeping chickens in the back-
yard is the eggs. A hen will generally lay eggs for the first
five to six years of her life, with peak production in the first
two years.! Hens lay more during the spring and summer
months when they are exposed to more light because of
the longer days.” Hens also lay far more eggs when they
are younger, starting off with between 150 to 300 eggs per
year depending on the breed and dwindling down by about
20% each year.” Young hens or pullets often start out lay-

41. LitT, supra note 7, at 168-69.
42. 1d. ar 169.
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ing abnormal-looking or even double-yolked eggs, but as
they mature begin laying more uniform eggs.*’ Although
hens can live up to 15 or even 20 years, the average hen’s
lifespan is between four to eight years, so most hens will lay
eggs during most of their life—but production will drop
off considerably as they age.®

Although some have argued that raising backyard chick-
ens will save money that would have been used to buy eggs
over time, this claim is dubious.”® It would take many years
to recoup the cost of the chickens, the chicken feed, and
the coops.”” But cost is only part of the equation.

Eggs from backyard hens have been scientifically shown
to taste better.” First, they taste better because they are
fresher.”” Most eggs bought in a grocery store are weeks
if not months old before they reach the point of sale.>
Recent studies in agriculture science, moreover, demon-
strate that if a chicken is allowed to forage for fresh clover
and grass, eat insects, and is fed oyster shells for calcium,
her eggs will have a deeper colored yolk, ranging from
rich gold to bright orange, and the taste of the egg will be
significantly fresher.”

Next, eggs from backyard hens are more nutritious.>
Poultry scientists have long known that a hen’s diet will
affect the nutrient value of her eggs.”” Thus, most commer-
cial hens are subjected to a standardized diet that provides
essential nutrients; but even with this knowledge, large-
scale operations cannot provide chickens with an optimal
diet under optimal conditions.>® Tests have found that
eggs from small-flock pasture-raised hens actually have a
remarkably different nutritional content than your typical
store-bought egg—even those certified organic.” This is
because backyard chickens can forage for fresh grass and
other greens and get access to insects and other more nat-
ural chicken food.’® The nutritional differences may also
be attributed to the fact that hens are less stressed because

44. Bernal R. Weimer, A Peculiar Egg Abnormality, 2-4:10 Pourtry Scr. 78-79

(July 1918).

LrrT, supra note 7, at 173.

Gair Damerow, Backyarp HomesTEAD GUIDE To Raising CHICKENS

(2011).

47. Lrrr, supra note 7, ac 16. William Neuman, Keeping Their FEgys in
Their Backyard Nests, N.Y. Times, Aug. 3, 2009, http://www.nytimes.
com/2009/08/04/business/04chickens.htmPpagewanted=all (acknowledg-
ing that backyard chicken enthusiasts do not typically save money by not
buying eggs).

48. Klaus Horsted et al., Effecr of Grass Clover Forage and Whole-Wheat Feeding
on the Sensory Quality of Fggs, 90:2 J. Sci. Foop & Acric. 343-48 (Jan.
2010).

49. LITT, supra note 7, at 17.

50. Id.

51. Horsted et al.,, supra note 48.

52. Lrrt, supra note 7, at 179 (citing Cheryl Long & Tabitha Alterman, Meer
Real Free-Range Fggs, MoTHER Eartr News, Oct./Nov. 2007, htp:/fwww.
mothcrcarrhnews‘com/Real»Food/ZOO?-10«()1/Tesrs—Rcveal—Hcahhier»Eggs.
aspx; Artemis D Simopoulos & Norman Salem Jr., Egg Yolk: A Source of
Long-Chain Polyunsaturated Fats in Infant Feeding, 4 Am. J. CLiNicaL Nu-
TRITION 411 (1992) (finding a significant increase in nutrition and signifi-
cant decrease in harmful fats in small-flock free-range eggs).

53. WirLram J. Staberman & Owen J. Correriit, Ece Science & TecHNOL-
oay 185 (1995).

54. Id.

55. LT, supra note 7, at 17.

56. Id.; Simopoulos & Salem Jr., supra note 52.

45.
46.
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they are kept in a more natural environment with exposure
to sun, weather, and adequate companionship.’” Scientific
nutritional analyses have proven that eggs from hens that
are kept in small flocks and allowed to forage, when com-

pared with store-bought eggs, have
e 1/3 less cholesterol
e 1/4 less saturated fat
* 2/3 more vitamin A
* 2 times more omega-3 fatty acids
e 3 times more vitamin E
¢ 7 times more beta-carotene.’®

Thus, four to six hens can easily provide enough eggs for
a typical household and sometimes enough for the neigh-
bors as well. And, the eggs are more nutritious, fresher, and
tastier than those available in stores.

B.  Chickens Provide Companionship as Pets

Many people who own a small flock of chickens consider
their chickens to be pets and a part of their family—just
like a dog or a cat.”” Chickens have personalities, and many
people and children bond with them just like any other
pet.*” Several forums exist on the Internet where people
can trade stories about hen antics® or debate what breed
of chicken is best for children.®? Chicken owners tend to
name their hens, and many can easily describe each hen’s
temperament and personality.®?

Perhaps recognizing this, many cities, as shown
below, actually regulate chickens as pets—and place no
further burden on chicken owners than it would on dog
or cat owners.%

C.  Chicken Manure Is a Surprisingly Valuable
Fertilizer

Chicken manure is an excellent and surprisingly valuable
tertilizer. Currently, 20-pound bags of organic chicken
manure fertilizer can fetch a price of between $10 and

57. 1d.

58. LiTT, supra note 7, at 179.

59. Id. at 4-10.

60.  See, e.g., Carolyn Bush, A Chicken Christmas Tale, Backyarp Pourrry MaG.,
Jan. 2010, huep://www.backyardpoultrymag.com/issues/5/5-6/a_chicken_
christmas_rale.heml (describing her pet chickens and mourning one of their
deaths); Crickenvipeo.com, http://www.chickenvideo.com/outlawchick-
ens.html (last visited July 2, 2012) {collecting stories from people who keep
chickens as pets despite their illegality).

Ol. Funny, Funny Chicken Antics, BACKYARDCHICKENS.COM, http://www.back-

yardchickens.com/forum/vicwtopic,php?id:380593 (last visited July 2,

2012).

What Breeds Are Best for Children to Show in 4-H?, BACKYARDCHICKENS.COM,

http://www.backyardchickens.com/forum/vicwtopic.php?pid:5726815

(last visited July 2, 2012).

62.
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$20. Poultry waste has long been used as a fertilizer—it
provides necessary nutrients for plants and works well as
an addition to compost.®® Large amounts of uncomposted
chicken manure applied directly to a garden will over-
whelm or burn the plants, because its nitrogen content is
too high.” But, the amount of manure that a backyard
flock of four to six hens would produce is not enough to
harm the plants and can be beneficial to a home garden,
even without first being composted.®®

A small flock of chickens, moreover, does not actually
produce much manure. A fully grown four-pound laying
hen produces approximately a quarter-pound of manure
per day.”’ In comparison, an average dog produces three-
quarters of a pound per day, or three times as much waste
as one hen.”® As cities have been able to deal with waste
from other pets like dogs and cats with proper regulation,
even though there is no market for their waste, cities should
be confident thar the city and chicken owners can properly
manage chicken waste.

D.  Chickens Eat Insects

Chickens, like other birds, eat insects such as ants, spiders,
ticks, fleas, slugs, roaches, and beetles.”" Chickens also
occasionally eat worms, small snakes, and small mice.”
Insects provide protein that the chickens need to lay nucri-
tionally dense eggs.”? Small flocks of chickens are recom-
mended as a way to eliminate weeds, although a chicken
does not discriminate between weeds and plants and, if left
in a garden for too long, will eat the garden plants as well.™
But, because chickens like to eat insects and other garden
pests, allowing the chicken occasional and limited access

65. Black Gold Compost Chicken Fertilizer sold for $13.43 for 20 pounds on
Amazon. AMazoN.coM, http://www.amazon.com/Black-Compost-Chick-
Manure-60217/dp/B00292YAQC (last visited July 2, 2012). Chickery-
doo-doo sold for $47.75 for 40 pounds on EBay. Epay, htep://www.ebay.
com/itm/ws/eBayISAPLAl?Viewltem&item=260889160166&hlp=false
(last visited Jan. 6, 2012).

66. Adam A. Hady & Ron Kean, Poultry for Small Farms and Backyard, UW

CooreraTIVE  ExTensION,  httpi//learning  store.uwex.edu/assets/pdfs/

A3908-03.
7. LirT, supra note 7, at 9.
68. Id.

69. Obio Livestock Manure Management Guide, Onio State UnvERsTTY Ex-
TEnstoN, Bulletin 604-06, p. 3, T. 1 2006, htip://ohioline.osu.edu/b604/
(providing that a four-pound laying hen produces 0.26 of a pound per day
of manure).

70. Leah Nemiroff & Judith Patterson, Design, Testing and Implementation of

a Large-Scale Urban Dog Waste Composting Program, 15:4 ComposT ScI. &
UriLization 237-42 (2007) (“On average, a dog produces 0.34 [kilograms
(kg)] (0.75 lbs) of feces per day.”).

71. Simopoulos & Salem Jr., supra note 52, at 412. Schaeider. supra note 8,
at 15.

72. Id.

73. Id.

74. John P Bishop, Chickens: Improving Small-Scale Production, Echo technical
note, ECHO.NET, 1995, htep://www.google.com/url?sa=t&rct=j& q=&esrc=s
&source=web&cd=1&ved=0CFMQFjAA&url=http%3A%2F%2 Fwww.
echocommunity.org%2Fresource%2Fcollection%2FE66CDFDB-0A0D-
4DDE-8AB1-74D9DSC3EDD4%2FChickens.pdf&ei=39zxT41Sh7ctAd
SUmYSC&usg:AFQjCNHh(l_kaﬁSst]ovgngOXD53A]agA&sig2=_
cgyan?'iD\/'711G1\’Zi’y89g (last visited July 2, 2012).
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to a garden can eliminate a need to use chemicals or other
insecticides and prevent insect infestations.”

E.  Chickens Help Build Community

Several studies have found that urban agriculture can
increase social connections and civic engagement in the
community.”® Agricultural projects can provide a center-
piece around which communities can organize and, by
doing so, become more resilient.”’ Building a sense of com-
munity is often especially valuable for more marginalized
groups—Iike recent immigrants and impoverished inner-
city areas.”

Keeping chickens easily fits into the community-
building benefit of urban agriculture. Because chickens
lay more eggs in the spring and summer, an owner often
has more eggs than he can use: neighbors, thus, become
the beneficiaries of the excess eggs. Because chickens
are still seen as a novelty in many communities, many
chicken owners help to educate their neighbors and their
communirties by inviting them over for a visit and let-
ting neighbors see the coops and interact with the chick-
ens.”” Finally, like the example of Jennifer above, keeping
chickens can become a community endeavor; many peo-
ple have formed chicken cooperatives where neighbors
band together to share in the work of tending the hens
and also share in the eggs.®

li. Cities’ Concerns With Backyard Hens

Never mind what you think.

‘The old man did not rush

Recklessly into the coop at the last minute.
The chickens hardly stirred

For the easy way he sang to them.

Bruce Weigl, Killing Chickens, 1999.

Tara Layman WiLniams, Tae ComprLete GUIDE TO Rarsing CHICKENS:
EveryrHING YoUu NEED TO Know 95 (2011).

Hodgson, supra note 1, at 3 (citing LORRAINE Jonnson, City FARMER:
ADVENTURES IN UrBAN Foop GrowiNg (2010}, and Parricia Hynes, A
Patch oF Epen: AMERICA’s INNER Crty GARDENERS (1996)).

Hodgson, supra note 1, at 94.

Id. See also Towa Concentrated Animal Feeding Operations Air Quality Stud),
Final Report, Towa STATE UNIVERSITY AND THE UNIVERSITY OF lowa
Stupy Group 148, Feb. 2002, http://www.chsrc.uiowa.edu/cafo_air_qual-
ity_study.heml (inding that in rural areas communities where farms were
smaller, were owner-operated, and used the labor of the operating family,
the community “had a richer civic and social fabric: residents of all social
classes were more involved in community affairs, more community organi-
zations served people of both middle and working class background, and
there were more local businesses and more retail activity”).

79. LiTT, supra note 7, at 12-13. See, e.g., Jeff S. Sharp & Molly B. Smith, Social
Capital and Farming ar the Rural-Urban Interface: The Importance of Non-
Jarmer and Farmer Relations, 76 Acric. Svs. 913-27 (2003) (finding thar
communities benefit and agricultural uses have more support when farmers
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develop social relationships with non-farmers).
80. F.g., Abby Quillen, How 10 Share a Chicken or Tiwo, SHAREABLE: CITIES
(Nov. 22, 2009), http://shareable.net/blog/how-to-share-a-chicken (last vis-
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A. Noise

The most frequently expressed concern is that hens will be
noisy. This may come from associating roosters with hens.
Roosters are noisy.*' Hens are not particularly noisy. While
they will cluck, the clucking is neither loud nor frequent.®
The clucking of hens is commonly compared to human
conversation—both register around 65 decibels.® By con-
trast, the barking of a single dog can reach levels well over
100 decibels.®

It should also be noted that chickens have a homing
instinct to roost and sleep at night. A hen will return to
her coop at night and generally fall asleep before or at sun-
down.® Thus, there should be little concern with clucking
hens disturbing a neighborhood at night.

B. Odor

Many people are concerned that chicken droppings will
cause odors that reach neighbors and perhaps even affect
the neighborhood. These concerns may stem from pub-
licized reports of odors from large poultry operations.®
While it is no doubt true that the odors coming from these
intensive commercial-scale chicken farms is overwhelming
and harmful,®” these operations often have hundreds of
thousands of chickens in very small spaces.®

Most of the odor that people may associate with poul-
try is actually ammonia. Ammonia, however, is a product
of a poorly ventilated and moist coop.*” Coop designs for
backyard hens should take this into account and allow for
proper ventilation. And, if coops are regularly cleaned,
there should be little to no odor associated with the hens.”

81. Management of Noise on Poultry Farms, Poulery Fact Sheet, Brrrist Corum-
814, MinisTRY OF AGRICULTURE AND Foob (Aug. 1999), hetp://www.agf.
gov.bc.ca/poultry/publications/documents/noise. pdf.

82. Id.

83. Protecting Against Noise, NATIONAL AG SAFETY Datasase, ToE On1o State
University Extension, http://nasdonline.org/document/1744/d001721/
protecting-against-noise.html (last visited Feb. 22, 2012) {explaining that a
chicken coop and human conversation are both about 65 decibels).

84. Crista L. Coppola et al., Noise in the Animal Shelter Environment: Building
Design and the Effects of Daily Noise Exposure, 9(1) J. appLiEn ANTMAL WEL-
FARE Sci. 1-7 (2006).

85. Williams, supra note 75, at 92. Robert Plamondon, Range Poultry Housing,
ATTRA 11 (June 2003).

86. E.g., William Neuman, Clean Living in the Henhouse, N.Y. Times, Oct.
6, 2010, htep://www.nytimes.com/2010/10/07/business/07eggfarm.html?
scp=2&sq=large%20chicken%20farms%20and%200dor&st=cse.

87. Doug Gurian Sherman, CAFOS Uncovered, The Untold Costs of Animal
Feeding Operations, UN1oN 0F CONCERNED SCIENTISTS, Apr. 2008, htep://
www.ucsusa.org/assets/documents/food_and_agriculture/cafos-uncovered.
pdf; fowa Concentrated Animal Feeding Operations and Air Quality Study,
Final Report, Iowa STaTE UNIVERSITY AND THE UNIVERSITY OF [owa
Stupy Group (Feb. 2002) (finding extensive literature documenting acute
and chronic respiratory diseases and dysfunction among poultry work-
ers exposed to complex mixtures of particulates, gases, and vapors within
CAFO units).

88. Id.

89. Id.

90. GaiL Damerow, THE Backyarp HomesTeAD GUIDE TO RAISING FArRM AN-
iMALS 35 (2011) (“A chicken coop that smells like manure or has the pun-
gent odor of ammonia is mismanaged. These problems are casily avoided
by keeping litter dry, adding fresh litter as needed to absorb droppings, and
periodically removing the old litter and replacing it with a fresh barch.”).
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C. Diseases

Two diseases are frequently raised in discussions of back-
yard hens: avian flu and salmonella. For different reasons,
neither justifies a ban on backyard hens.”

First, with the attention that avian flu has received in the
past few years, some have expressed a concern that allow-
ing backyard chickens could provide a transition point for
an avian virus to infect humans.”” While no one can pre-
dict whether this virus will cross over to cause widespread
illness or how it might do so, it is important to note that
avian flu, right now, would have to mutate for it to become
an illness that can spread from person to person.”” Even
the H5NI strain of the virus, a highly pathogenic form
that garnered news in the early 2000s because it infected
humans, is very difficult for humans to catch and has not
been shown to spread from person to person.’® And that
strain of the virus does not exist in the United States—it
has not been found in birds, wild or domestic, in North or
South America.”

Encouraging a return to more small-scale agriculture,
moreover, may prevent such a mutation from occurring.
Many world and national governmental health organi-
zations that are concerned with the possible mutation of
avian flu link the increased risks of disease to the intensi-
fication of the processes for raising animals for food—in
other words, large-scale factory farms.”® For instance, the
Centers for Disease Control and Prevention (CDC) blamed
“the intensification of food-animal production” in part
on the increasing threat.”” The Council for Agricultural
Science and Technology, an industry-funded group, cre-
ated a task force including experts from the World Health
Organization, the World Organization for Animal Health,
and the USDA, and issued a report in 2006 finding that
modern intensive animal farming techniques increase the
risk of new virulent diseases.”® The report stated “a major
impact of modern intensive production systems is that
they allow the rapid selection and amplification of patho-
gens that arise from a virulent ancestor (frequently by

91. Sue L. Pollock et al., Raising Chickens in City Backyards: The Public Health
Role, J. Community Hearrn, DOL: 10.1007/510900-011-9504-1 (2011)
(finding that public health concerns about infectious diseases and other nui-
sances that might be caused by keeping hens in an urban setting cannot be
supported by literature specific to the urban agriculture context and recom-
mending that public health practitioners approach this issue in a manner
analogous to concerns over keeping domestic pets).

92. E.g, Orbach & Sjoberg, supra note 23, at 29.

93. Avian Influenza, USDA, http://www.ars.usda.gov/News/docs.hem?docid=
11244 (fast visited July 2, 2012).

94. Avian Influenza, Questions & Answers, Foop anNDp AGric. ORG. OF THE
Uni1eD Nations, http://www.fao.org/avianflu/en/qanda.heml (last visited
July 26, 2012).

95. Id.

96. Michael Greger, Bird Flu, A Virus of Our Own Hatching, BiroFLuBook.
Com (2006-2008), heep://birdflubook.com/a.php?id=50 (last visited Feb.
21, 2012) (finding that the Food and Agriculture Organization of the Unit-
ed Nations, the World Health Organization, and the World Organization
for Animal Health attribute risk factors for the emergence of new diseases
from animals to the increasing demand for animal protein).

97. Id.
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and Tech., Issue Paper No. 28, 2005).
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subtle mutation), thus, there is increasing risk for disease
entrance and/or disseminarion.” The report concludes
by stating, “because of the Livestock Revolution, global
risks of disease are increasing.”'*’ It is for this reason that
many believe that the movement toward backyard chick-
ens and diverse small-scale poultry farming, rather than
being a problem, is a solution to concerns about mutating
avian viruses.'"!

Another theory for how an avian flu mutation may
occur is that it will first occur in wild birds that could
pass it on to domesticated birds."”” In this case, backyard
hens could provide a transition point. For this reason the
USDA, rather than advocating a ban on backyard hens,
has instead offered some simple-to-follow precautionary
procedures for small flock owners: the USDA counsels
backyard bird enthusiasts to separate domesticated birds
from other birds by enclosing coops and runs, to clean the
coops regularly, and to wash their hands before and after
touching the birds."”

Another illness that causes concern because it can be
transferred to humans is salmonella.’?® Chickens, like
other common household pets—including dogs, turtles,
and caged birds—can carry salmonella.'” For this reason,
the CDC counsels that people should wash their hands
after touching poultry, should supervise young children
around poultry, and make sure that young children wash
their hands after touching chicks or other live poultry.'*

Chickens, like other pets, can get sick and carry dis-
ease. But public health scholars have found that there is
no evidence that the incidence of disease in small flocks of
backyard hens merits banning hens in the city and counsel
city officials to regulate backyard hens like they would any
other pet.'”

99. Id.

100. 7d.

101. Ben Block, U.S. City Dwellers Flock to Raising Chickens, WorLD WaTcH INsTI-
TUTE, heep://www.worldwatch.org/node/5900 (last visited Feb. 22, 2012);
Fowl Play, the Poultry Industrys Central Role in the Bird Flu Crisis, GRAIN,
hep://www.grain.org/article/entries/22-fowl-play-the-poultry-industry-s-
central-role-in-the-bird-flu-crisis (last visited Feb. 22, 2012); Purting Mear
on the Table: Industrial Farm Animal Production in America, A REPORT OF
THE PEw COMMISSION ON INDUSTRIAL FARM ANIMAL PrODUCTION (2006),
htep:/fwww.ncifap.org/ (last visited Feb. 21, 2012).

102. Rachel Dennis, CAFOs and Public Health: Risks Associated With Welfare
Friendly Farming, Purdue Univ. Extension, Aug. 2007, https://mdc.itap.
purdue.edu/item.asp?itemID=18335#.T_Hjd3CZOOU.

103. Backyard Biosecurity, 6 Ways to Prevent Poultry Disease, USDA, May 2004,
htep://www.aphis.usda.gov/animal_health/birdbiosecurity/biosecurity/ba-
sicspoultry.hem (last visited Feb. 21, 2012).

104. Keeping Live Poulrry, CDC, http://fwww.cdc.gov/features/SalmonellaPoul-
try/ (last visited Feb. 21, 2012).

105. See Shaohua Zhao, Characterization of Salmonella Enterica Serorype Newport
Lsolated From Humans and Food Animals, 41 J. CLinicAL MICROBIOLOGY,
No. 12, 5367 (2003) (stating that dogs and pigeons, as well as chickens, can
carry salmonella); ]. Hidalgo-Villa, Salmonella in Free Living Terrestrial and
Aguatic Turtles, 119:2-4 VETERINARY MICROBIOLOGY 311-15 (Jan. 2007).

106. Keeping Live Poultry, CDC, heep://www.cde.gov/features/SalmonellaPoul-
try/ (last visited Feb. 21, 2012).

107. Sue L. Pollock et al., Raising Chickens in City Backyards: The Public Health
Role, ]. Communrry Hearrn, DOL: 10.1007/s10900-011-9504-1 (2011).

D.  Property Values

Another common concern is that keeping backyard chick-
ens will reduce surrounding property values.'” Several
studies, however, have found that agricultural uses within
the city actually increase property values.'” Communicy
gardens increase neighboring property values by as much as
9.4% when the garden is first implemented."® The propercy
value continues to increase as the gardens become more
integrated into the neighborhood."" The poorest neighbor-
hoods, moreover, showed the greatest increase in property
values."”” Studies have also found that rent increased and
the rates of home ownership increased in areas surround-
ing a newly opened community garden.'”

Studies concerning pets, moreover, find that apart-
ment owners can charge higher rent for concessions such
as allowing pets."" Thus, accommodating pets has been
shown to raise property values.

As of yet, no studies have been done on how backyard
chickens in particular affect property values, but given that
communities express little concern that other pets, such
as dogs or cats, reduce property values, and given research
showing that pets and urban agricultural practices can
increase them, there is little reason to believe that allowing
backyard chickens will negatively affect them.'”

E.  Slaughter

Some people are concerned that chicken owners will kill
chickens in the backyard."® People are concerned that
it may be harmful to children in the neighborhood to
watch a chicken being killed and prepared for a meal."”
Orthers are concerned that backyard slaughtering may
be unsanitary."®

First, many who raise chickens keep the hens only
for the eggs."” Most egg-laying breeds do not make for
tasty meat.'””® Many people become attached to their
chickens, as they would a cat or a dog, and treat a death

108. Salkin, supra note 9, at 1.

109. Hodgson, supra note 1, at 21.

110. /4.

111. 74.

112. /d.

113. 7d.

114. G. Stacy Sirmans & C.E Sirmans, Rental Concessions and Property Values,
5:1 J. Rear Estate Res. 141-51(1990); C.A. Smith, Apartment Rents—Is
There a “Complex” Effect, 66:3 Aprratsar J. (1998) (finding that average
apartment unit commands $50 more rent per unit by allowing pets).

115. Michael Broadway, Growing Urban Agriculture in North American Ciries:
The Example of Milwaukee, 52:3-4 Focus on GroGrarny 23-30 (Dec.
2009).

116. Neigusors Oprosep TO BACKYARD SLAUGHTER, http://noslaughter.org
(last visited Feb. 22, 2012).

117. 1d.

118. 74.

119. LitT, supra note 7, at 3 (stating thart “the vast majority of backyard chicken
keepers regard their chickens as pets and find it unsetding—if not outright
upsetting—to consider cating them”).

120. Jay Rosster, Living Witn CHickens: EVErvTHING You NEeD 1o Know
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similarly.'! Veterinarians, moreover, have avenues for
disposing of dead animals that are generally accepted in
most communities.'*?

But, if a person did want to use her chickens for meat,
there are other methods for butchering a chicken rather
than doing so in the backyard. As part of the local food
movement, small-scale butchers have made a comeback in
the last few years, and many are particularly interested in
locally raised animals.!” Thus, legalizing backyard chick-
ens does not necessarily mean that a city must also legalize
backyard chicken slaughtering.'

F Greenhouse Gases

Although worries that chickens will increase greenhouse
gases appears to be a bit over the top, at least one city raised
this as a concern when contemplating allowing chickens.
In Montgomery, Ohio, at least one city council member
was fearful that allowing chickens to be raised in the city
might contribute to global warming.'”

While chickens do produce methane as a natural
byproduct of digestion just like any other animal (includ-
ing humans), the amount they produce is negligible in
comparison to other livestock. Methane production is
a concern largely confined to ruminant animals, such as
cows, goats, and buffaloes.'* These animals produce a large
amount of methane every year because of the way in which
they digest carbohydrates.”” Cows produce an average of
55 kilograms (kg) per year per cow.'” A goat will produce
5 kg per year, a pig 1.5, and a human 0.05." Chickens,
because they are nonruminant animals, and because they
are much smaller than humans, produce less than 0.05 kg
per year per chicken.?

Finally, there is no reason to believe that an urban
chicken would cause a net increase in the production of
methane. A person who gets her eggs from her pet hen will
likely be buying fewer eggs from the supermarket. Thus,
there is unlikely to be a net increase in egg consumption, so
there is unlikely to be a net increase in chickens. Thus, any

121. Jose Linares, Urban Chickens, Am. VETERINARY MED. Ass'N WEeLFARE Fo-
cus, Apr. 2011, htp://www.avma.org/issues/animal_welfare/AWFocus/
110404/urban_chickens.asp.

122. 7d.

123. Elizabeth Keyser, 7he Butchers Back, Conn. Mac., Apr. 2011, heep://
www.connecticurmag.com/Connecticut-Magazine/April-2011/The-Butcher-
039s-Back/.

124. But see Simon v. Cleveland Heights, 188 N.E. 308, 310 (Ohio Ct. App.
1933) (holding that a ban on poultry slaughtering applied to a small busi-
ness butcher violared the Ohio Constitution because it prohibited the con-
duct of a lawful business).

125. Valerie Taylor, Chickens ror Monrtcomery (June 2009) htep://www.
scribd.com/doc/16509728/Changing-Your-Citys-Chicken-Laws (last vis-
ited July 2, 2012) (responding to city’s concerns about increase in green-
house gases). :

126. See Methane, Sources, and Emissions, U.S. EPA, http://www.epa.gov/meth-
ane/sources.html (last visited July 2, 2012).

127. Id.

128. Paul J. Crutzen et al., Methane Production by Domestic Animals, Wild Rumi-
nants, Other Herbivorous Fauna and Humans, 38B Terrus B. 271-74 (July-
Sept. 1986).

129. 7d.

130. /d.

increase in methane production caused by urban chickens
is not only negligible, but also likely offset by a decrease in
rural chickens.”

G. Winter Weather

Northern cities may be concerned that their climate
is not suitable for chickens. Chickens, however, were
bred to thrive in certain climates. There are breeds of
chicken that are more suited to warm or even hot cli-
mates. And, there are chickens that were bred specifi-
cally to thrive in colder weather, such as Rhode Island
Reds or Plymouth Rocks.'*

While even cold-hardy breeds can be susceptible to
frostbite in extreme winter weather, a sturdy coop with
some extra insulation and perhaps a hot water bottle on
frigid nights can protect the birds from harm."**

H.  Running Wild

Of all of the chicken ordinances that this Article will later
discuss, it appears that one of the most popular regula-
tions is to prohibit chickens running wild in the streets.”
Chickens, like dogs and cats, sometimes escape their enclo-
sures. While it would be irresponsible to presume that no
chicken will ever escape its enclosure, city officials can rest
assured that chicken keepers do not want to see their hens
escape any more than city officials want to see hens run-
ning loose on the streets.

For this reason, and also to protect against predators,
cities should ensure that chickens are kept in an enclosure
at all cimes.

Ifl. Some Necessary Background on Hens
for Developing Urban Hen-Keeping
Ordinances

His comb was finest coral red and tall,
And battlemented like a castle wall.

His bill was black and like the jet it glowed,
His legs and toes like azure when he strode.
His nails were whiter than the lilies bloom,
Like burnished gold the color of his plume.

GEOFFREY CHAUCER, THE CANTERBURY TALES,
Tue NunN’s Priest’s TaLg"??

131. Letter from Brian Woodruff, Environmental Planner Department of Natu-
ral Resources, to Cameron Gloss (June 12, 2008), hitp://www.scribd.com/
doc/16509728/Changing-Your-Citys-Chicken-Laws.

132. LitT, supra note 7, at 119.

133. Id.
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A. Hens Are Social Animals

Chickens are social animals and do better if they are kept
in flocks."*® Chickens can recognize one another and can
remember up to 50 or 60 other chickens."” Because of this,
large flocks of chickens, like those found in most inten-
sive farming operations, are socially unstable and can cause
aggressive behavior.”® In the wild, most flocks form sub-
groups of between four to six chickens."”’

Chickens show affiliative behavior, eating together,
preening together, gathering together in small groups if
they are given space to do so, and sleeping at the same
time.* Chickens also learn behaviors from one another—
for instance, chickens that watch another trained chicken
peck a key to obtain food will learn this task more quickly
than other chickens that are not exposed to the behavior."!

Because chickens are flock animals, a chicken left alone
generally will not thrive.> An isolated hen will often
exhibit disturbed and self-destructive behaviors, like chas-
ing its own tail and exhibiting excessive aggression.'*?
Because eating is social behavior, there are some reports
that single chickens stop eating or eat less."* While scien-
tific studies have yet to prove that a hen feels loneliness,'
backyard hen enthusiasts are well aware that an isolated
hen will often appear depressed or ill."

B.  The Pecking Order

We often use the term pecking order to describe a hierar-
chy in a community. The term comes from the tendency
for chickens to peck at one another and display aggressive
behavior until a hierarchy is established.”” Once the hier-

136. MicHAEL C. APPLEBY ET AL., POULTRY BEHAVIOR AND WELFARE 35, 77-82
(2004); HEINRICHS, supra note 39, at 11 (2007).

. Nicolas Lampkin, Organic Poultry Production, Welsh Inst. of Rural Studies
20 (Mar. 1997), available at hep://orgprints.org/9975/1/Organic_Poulty_
Production.pdf.

138. APPLEBY ET AL., supra note 136 (noting that chickens have increased ag-
gression and increased growth of adrenal glands when they come in contact
with other chickens they do not know and also noting that chickens are
stressed by being kept in large flocks because it is unlikely that birds in large
flocks can form a hierarchy: they are instead “in a constant state of trying to
establish a hierarchy but never achieving it”).

139. /4. at 71; Lampkin, supra note 137, at 20.

140. APPLEBY ET AL., supra note 136, at 77-79.

141. Id. at 79.

142. Tan J.H. Duncan & Penny Hawkins, THE WELFARE OF DomEsTIC Fowt &
Otuer CapTive Birps 68-69 (2010).

143. D.G.M. Woobn-Gush, Tur Benavior oF THE Dowmestic Fowr 124
(1971).

144. D.W. Rajecki et al., Social Factors in the Facilitation of Feeding in Chick-
ens: Effects of Imitation, Arousal, or Disinhibition?, 32 J. PERSONALITY &
Soc. Psycror. 510-18 (Sept. 1975). Martine Adret-Hausberger & Robin
B. Cumming, Social Experience and Selection of Diet in Domestic Chickens,
7 Birp Benavior 37-43 (1987) (finding that isolated young broilers had
lower growth rates than those placed with other birds).

145. APPLEBY ET AL., supra note 136, at 142 (suggesting that poulery may suf-
fer from loneliness and boredom and that “[c]onsidering the barrenness of
many husbandry systems, boredom would secem to be a good candidate for
further studies”)

146. See, e.g., Do Chickens Ger Lonely, Backyarp PourtRY ForUM (Friday,
Feb. 13, 2009), http://forum.backyardpoultry.com/viewtopic.php?f=5&t=
79704 19&start=0 (last visited Mar. 4, 2012).

147. Alphaeus M. Guhl, Social Bebavior of the Domestic Fowl, 71 TRANSACTIONS
Kan. Acap. Sci. (1968). Gladwyn K. Noble, 7he Role of Dominance in the

137

archy is established, the aggressive behavior will lessen or
even abate until new birds are added to the flock or until a
hen mounts a challenge to someone above her in the peck-
ing order.'*®

Studies have shown, however, that incidence of pecking
is greatly reduced when hens are kept in lower densities.!®
(Feather pecking is often a problem in large-scale chicken
farms.)’”® When densities were approximately six or fewer
birds per 10 square feet, pecking behaviors abated or were
significantly reduced.”

Because a new introduction into the flock will upset the
pecking order, some farmers advocate for introducing at
least two chicks at a time."”? This will help spread out the
abuse that could be laid on a solitary young hen. It will
also more fully upset the pecking order, so that the birds
are forced to find a new hierarchy that will include the new
birds instead of leaving one isolated hen at the bottom of
the flock.”

For these reasons, chicken owners should always be
allowed to keep, at a minimum, four chickens. This ensures
that city regulations do not stand in the way of good flock
management: if any hens are lost through injury, illness, or
old age, the chicken owner can ensure that the Hock never
goes below two hens before secking to add new hens. This
will also allow the owner to introduce new hens into the
flock two at a time.

C.  Chickens and Predators

Backyard hens in a metropolitan area may, in some ways,
be better protected from predators than their rural coun-
terparts, because there are fewer predators in the city. The
more prevalent chicken predators in the United States—
foxes, coyotes, and bobcats—are found less often in the
city than they are in more rural areas.” Other predators,
however, such as hawks and raccoons, are frequently found
in the city."”

These predators are one reason why chickens must have
sturdy coops that are designed to protect hens from assault.
Chickens have an instinct to return to their coop each
night.””® And most predators are more active at night when

Social Life of Birds, 56 Tre Auk 263 (July 1939).

148. LitT, supra note 7, at 122. Alphaeus M. Guhl et al., Mating Bebavior and
the Social Hierarchy in Small Flocks of White Leghorns, 18 PHYSIOLOGICAL
Z00L0GY 365-68 {Oct. 1945).

149. B. Huber-Eicher & 1. Audigé, Analysis of Risk Factors for the Occurrence of
Feather Pecking Among Laying Hen Growers, 40 Britisu Pourtry Scr. 599-
604 (1999) (demonstrating through a study of commercial hen farms in
Switzerland that hens were far less likely to feather peck if they were kept in
low-density environments and if they had access to elevated perches).

150. /d.

151. /d.

152. LirT, supra note 7, at 122-23.

153. Id.

154. See, e.g., Stanley D. Gehrt et al., Home Range and Landscape Use of Coyotes in
a Metropolitan Landscape: Conflict or Coexistence, . Mammarogy, 1053-55
(2009); Sech PD. Riley, Spatial Ecology of Bobcats and Gray Foxes in Urban
and Rural Zones of a National Park, 70(5) J. WiLpLire Memt. 1425-35
(2006).

155. WiLtiams, supra note 75, at 88-89.
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the chickens are sleeping in their coops.” While there is
no guarantee that predators will not find a way to prey on
chickens, ensuring that coops are sturdily built with the
intention to keep out predators can help ameliorate con-
cerns with predators.”™®

D.  Roosters Like to Crow

Even city-dwellers who have never met a rooster know that
roosters crow. But the popular belief, passed on in chil-
dren’s cartoons, that roosters crow in the morning like an
alarm clock to welcome the rising sun is largely a myth.
Roosters may crow in the morning, but they also crow
in the afternoon or evening or, basically, whenever they
feel like it.”” While the frequency of crowing depends on
the breed and the individual rooster, many roosters crow
a lot.!’ In fact, because domestic roosters crow so much
more frequently than their wild kin, one theory postulates
that they were bred over many centuries for loud, long, and
frequent crowing because such crowing played an impor-
tant role in Zoroastrian religious ceremonies.'®!

Because roosters are noisy and frequently so, cities that
have more dense urban environments should consider ban-
ning them—at least on smaller lot sizes. Some cities have
allowed an exception for “decrowed” roosters'®’: some
veterinarians used to offer a “decrowing” procedure that
would remove the rooster’s voicebox. Because of its high
mortality rate—over 50%-—veterinarians no longer offer
this procedure.'”® Because this procedure is dangerous
and cruel to the rooster, cities that have such an exception
should consider amending it so as not to encourage mis-
treatment of roosters.

E.  Hens Don’t Need Roosters to Lay Eggs

A common myth is that hens will not lay eggs without a
rooster around. This is simply not true; hens do not need
roosters to lay eggs.'* In fact, it is likely that every egg
you have ever eaten was produced by a hen that never met
a rooster.'®

The only reason that hens require roosters is to fertil-
ize the eggs, so that the eggs will hatch chicks.' Because
this can be an easier way to propagate a flock, rather than
sending away for mail-order chicks, some chicken own-
ers would like to keep a rooster around or at least allow
it to visit. To address this concern, at least one city that
bans roosters allows “conjugal visits.” Hopewell Town-

157. Gehre, supra note 154, at 1053.

158. WALLIAMS, supra note 75, at 88-89.

159. HEINRICHS, supra note 39, at 16.

160. 1d.

161. APPLEBY ET AL., supra note 136, at 36-37.

162. See, e.g., PHoENIX, ARr1Z., C1TY CoDE §8-7(c) (2011).

163. Small and Backyard Flocks, Ky. U. Ext., htept//www.ca.uky.edu/smallflocks/
faq.heml#Q31 (last visited Feb. 17, 2012).

164. Small and Backyard Flocks, Ky. U. Ext., htep://www.ca.uky.edu/smallflocks/
faq.hemi#Q 11 (last visited Feb. 17, 2012).

165. /d.

166. Id.

ship, New Jersey, allows roosters that are certified disease-
free to visit a hen flock for 10 days out of every year.'s’
Although news about the township’s policy garnered
national attention for its quirkiness, it may work as a solu-
tion for hen owners seeking to add to their flock without
having to buy new chicks.!%®

IV. The Current State of Municipal

Ordinances Governing Backyard
Chickens

Such a fine pullet ought to go

All coiffured to a winter show,
And be exhibited, and win.

The answer is this one has been—

And come with all her honors home.
Her golden leg, her coral comb,

Her fluff of plumage, white as chalk,
Her style, were all the fancy’s talk

Robert Frost, A Blue Ribbon at Amesbury (1916).
A.  Introduction

To determine the current state of chicken legislation in the
United States, the laws of the top 100 cities by population,
according to the 2000 census are surveyed in this Article.'*®
Currently, 94% of these cities allow for chickens in some
manner.””” While many cities impose various restrictions

167. NJ Town Limits Conjugal Visits Between Roosters ¢ Hens, HurringTON Posr,
Apr.27,2011, htep://www.huffingtonpost.com/2011/04/28/nj-limits-chicken-
mating_n_854404.html.

168. Because chick hatcheries have been a source of salmonella, some backyard
hen keepers may prefer to propagate their own flock. Sez, e.g., Serena Gordon,
They're Cute, But Baby Chicks Can Harbor Salmonella, U.S. News & WorLp Re-
rorT, May 30, 2012, http://health.usnews.com/health-news/news/articles/
2012/05/30/theyre-cute-but-baby-chicks-can-harbor-salmonella.

169. Cities Wizh 100,000 or More Population in 2000 Ranked by Population, 2000
in Rank Order, U.S. Census, htep://www.census.gov/statab/cedb/cir1020r.
wxt (last visited Jan. 26, 2012).

170. Akron, Onro, Cope oF OrpiNances §92-18 (2011); ALBUQUERQUE,
N.M., Cope oF OrpiNnaNces §9-2-4-3 (2011); AnasaeEmM, Car., Mun.
Coor §18.38.030 (2011); ANcHORAGE, ArLaska, Cope OF ORDINANCES
tit. 17, 21 (2011); ArLINGTON, TEX., ORDINANCES (GOVERNING ANIMALS
§5.02 (2010); AtranTa, Ga., Cope oF OrpINANCES §18-7 (2011); Aucus-
TA-RICHMOND, Ga., CODE 0F ORDINANCES tit. 4, art. 2 (2007); AURORA,
Coro., Cone orF OrpINANCGES §14-8 (2011); AusTiN, Tex., Cone 0r OrDI-
nances tit, 11, ch. 3.1.1 (2011); Battimore, Mp., Hearta Cope §10-312
(2011); BakersrieLp, Car., Mun. Cobk §6.08.10 (2011); Baton Roucs,
LA., Cope oF OrDINANCES §14:224 (2011); BIRMINGHAM, ALA., ZONING
Orpinvance §2.4.1 (2007); Bos., Mass., Cope or ORDINANCES §16-1.8A
(2010); Burraro, N.Y., Crry Cope §341-11 (2009); Cuartorre, N.C.,
Copke oF OrpiNaNCEs §3-102 (2010); Criesareaks, Va., Cope or OrpI-
NANCES ch. 10 (2011); id. ZowNiNg art. 3; Chr, 1iLL., CODE oF ORDINANCES
§17-12-300 (2011); Cineinnart, Ouio, Cone oF ORpINANCES ch. 701
(2011); Creveranp, Owuio, Cobrriep Oroivances §205.04, 347.02
(2011); Cororapo Serines, Coro., Crry Cobpe §6.7.106(D) (2011); Co-
rumsus, Ouro, Crry Cope it [T, ch. 221 (2011); Corrus CHrisTr, TEX.,
Cope oF OrpDINANCES §§6-153, 6-154 (2011); Darras, Tex., Cope OF
Orpinances §7-1.1 (2011); Denver, Coro., Mun. Cope §8-91 (2011);
Des Moines, lowa, Cope oF Orpinances §18-4 (2011); EL Paso, Tex.,
Mun. Cope §7.24.020 (2011); Fort WorTH, TeX., CODE 0F ORDINANCES
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on keeping chickens through zoning, setbacks, and per-
mitting requirements, only three of the top 100 cities have
ordinances that clearly ban the keeping of chickens within
city limits: Detroit, Aurora, and Yonkers."”! Three others
have unclear ordinances that city officials have interpreted
as banning backyard chickens: Grand Rapids, Fort Wayne,
and Lubbock.”? An additional 10 cities, while allowing for
chickens, restrict them to either very large lots or only to

ORDINANCES §22.14 (2011); GLENDALE, ARiz., CODE OF ORDINANCES pt.
11, arc. S (2010); GLExDALE, CAL., Mu~. CopEi §6.04.130 (2011); GREENS-
Boro, N.C., Cone or Orpinances §30-8-11.3 (2011); Hiarean, Fra,
Cope oF OrpINaNCESs §§10.1, 10.2 (2011); Honorury, Haw., Rev. Or-
prvances §7-2.5(d) (1990); Houston, Tex., Cope oF ORDINANCES ch.
6, are. IT (2010); Inp1anaprots, Inp., Rev. Copk . 111, ch. 531 (2011);
IrvING, Tex., CopE 0¥ ORDINANCES 6-1 (2011) (not regulating chickens at
all); JacksonviLLe, Fra., Oroinance Cope tit. X111, ch. 462, tit. XVII, ch.
656 (2011); Jersey Crry, N.J., CopE 0F OrDINANCES §90-6 (2011); Kan-
sas CiTy, MonT., CODE OF ORDINANCES §14-15 (2011); Las VeGas, NEv,,
Mun. Cope §7.38.050 (2011); LexingTon-FaverTs, Kv., Cope oF Or-
piNances §4-10 (2011); Lincowrn, Nes., Mun. Cope §6.04.040 (2011);
LonG Beacu, Car., Mun. Cope §6.20.020 (2011); L.A., CarL., Mun.
CopE §§12.01, 12.05-12.09 (2011); LoutsviLig, Ky., MeTrO CoODE ch. 91
(2011); Mapison, Wis., Cope oF OrbINancEs ch. 28 (no date listed); 7d.
§7.29; id. §9.52; Memruis, Tenn., Cope oF Orpmnances §8-8-1 (2009);
Mesa, Ariz., Crty Cope §8-6-21 (2011); Miami, Fra., Cope or OrpI-
NaNces §6-1(b) (2011); Miwaukeg, Wis., Cope oF ORDINANCES §78-
6.5 (2011); MinnearoLis, MinN., Cope oF OrpINANCEs $70.10 (2011);
MosiLg, Ara., Cope or OrpINances §7-102 (2011); MONTGOMERY, ALA,,
Copk oF ORDINANCES ch. 4, art. I (2011); 7. app. C, art. VII; NasuvILLE-
Davipson, Tenx., Mun. Cope §§8-12-020, 17-16-330 (2011); New Or-
LEANS, La., Cope oF Orpivances pt. I, ch. 18, art. VI (2011); N.Y.C,,
Mux. Cope §65-23 (1990); Newark, N.J., GEnEraL ORDINANCES §6:2-
30 (2010); NorroLK, Va., Cope or Orpinances §§4-05, 6.1-7 (2011);
OakLanD, CaL., Cope oF ORrpINANCES §6-04-320 (2011); Oxranoma
Crry, Oxra., Mun. Cobe tit. 8, 59 (2011); Omana, Nes., Cope oF Or-
DINANCES §6-266 (2011); Prria., Pa., Cope §10-112 (2011); ProENIX,
Ariz., Crry Cope §§8-7, 8-10 (2011); PrrrssurcH, Pa., Cope or OrpI-
NANCES §§635.02, 911.04.A.2 (2011); Prano, Tex., CopE OF ORDINANCES
§4-184 (2011); PorTLAND, OR., CrTY CoDE §13.05.015 (2011); RALEIGH,
N.C., Cope or Orpinancis §§12-3001, 12-3004 (2011); RicHMOND,
Va., Cope oF Orpinances §10-88 (2011); Riversipe, Car., CopE OF
ORDINANCES §6.04.20 (2011); id. tit. 17; Rocuester, N.Y., City OrDI-
NANCES §§30-12, 30-19 (no dare listed); SacremenTO, CaL., City CODE
§9-44-340 (2011); St. Louts, Mo., Cope oF Orbinances §10.20.015
(2010); St. Paur, Minn., §198.02 (2011); St. PeTERSBURG, FLaA., CODE
or OrpDINANCES §4-31 (2011); San Antonio, Tex., Cope oF ORDINANCES
§5-109 (2011); San Dieco, Car., Mun. Cope §42.0709 (2011); San
Francisco, Car., Hearte Cope §37 (2011); San Josg, Car., Cope oOF
ORDINANCES tit. 7 (2007); Santa Ana, CaL., Cope 0F ORDINANCES §5.6
(2011); ScorrspaLE, ARiZ., CopE 0F ORDINANCES §4-17 (2011); SEATTLE,
Wast., Mun. Copk §23.42.052 (2011); SureverorT, La., Copk or OrpI-
NANCES ch. 106 (2011); SporaNE, WasH., Mun. Cope §17C.310.010 (no
date listed); Stockron, CaL., Muxn. Copk §§6.04.420, 16.80.060 (2011);
Tacoma, Wast., Mun. Cope §5.30.010 (2011); Tamra, Fra., Cope oF
OrpINANCES §19.76 (2008); Tucsoxn, Ariz., CopE oF ORDINANCES ch.
4, art. VI (2011); Torepo. Onrto, Mun. Copk §§505.07(a)(4), 1705.07
(2011); Tuisa, Oxra., Cope oF OrbiNances §200(d)(e) (2011); Wash,,
D.C., Mun. Recurarions ror AnimmaL ControL §902.1 (no date listed);
WicnHita, Kan., Cope o Orpinances §6.04.157 (2011).

171. Aurora, Coro., Cope or OrpinaNces §14-8 (2011); Derrorr, MicH.,
Crry Copk §6-1-3 (2010); Yonkers, N.Y.C., Mun. CopE §65-23 (1990).

172. Fort Wavne, Inp., Cops oF Orpinances §157.104 (2011) (banning live-
stock within the city, even though chickens are not listed in the definicion of
livestock, the animal control department says that the city interprets chicken
as livestock); GranD Rarips, Mich., Cobe oF ORDINANCES §8.582 (2010)
(“No farm animal shall be kept or allowed to be kept within any dwelling
or dwelling unit or within one hundred (100) feet of any dwelling, dwell-
ing unit, well, spring, stream, drainage ditch or drain.”); Lussock, Tex.,
Crty OrpINaNCE §4.07.001 (2011) (permitting chickens “in those areas
appropriately permiteed by the zoning ordinances of the city” when zoning
ordinances are silent).
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agriculcurally zoned land." Because such restrictions will
exclude most people within the city from being able to
keep hens, if such restrictions are interpreted to be a ban
on chickens, then 84% of cities can be considered to allow
for chickens.

Within that 84%, there is a wide range of how cities reg-
ulate chickens—ranging from no regulation'™ to a great
deal of very specific ordinances governing where chickens
can be located,” how coops must be built,'”® and how
often chickens must be fed and coops must be cleaned."””
Some of these cities also have restrictive setbacks or other
regulations that will prohibit some residents from owning
chickens—especially residents in multi-family dwellings
or who live on small lots in a dense area of the city."”® As
described more fully below, there is no uniformity in the
ways that cities regulate chickens; each city’s ordinance is
unique. Regulations are placed in different areas of a city’s
codified ordinances. Some regulations are spread through-
out the code, making it difficult for a chicken owner to
determine how to comply with the city’s ordinances. Some
cities regulate through zoning, others through animal
regulations, and others through the health code.'”” Some
cities simply define chickens as pets and provide no regula-
tions at all.'® Fach of these methods of regulation will be
explored in more detail below.

Although other surveys of urban chicken laws have been
done, no basis was given for the choice of the cities sur-

173. BIRMINGHAM, ALA., ZONING OrRDINANCE §2.4.1 (2007) (restricting chick-
ens to land zoned for agricultural use); CHesapEAKE, Va., Copi OF ORDI-
NANCES ch. 10 (2011): jd. ZoNinG art. 3 (restricting to low-density zones
and restricting to properties of one acre or more); Hiatean, Fra., Cope
or Oroivances §§10.1, 10.2 (2011) (restricting chickens to land zoned
for agricultural use); JacksonviLLe, Fra., Ornmance Copk tt. X111, ch.
462, tit. XVII, ch. 656 (2011) (restricting chickens to agricultural or low-
density residential zones); MoNTGOMERY, ALa., CODE OF ORDINANCES ch.
4 are. T (2011); id. app. C, art. VII (restricting chickens to agricultural or
low-density residential zones); NorroLK, Va., CODE OF ORDINANCES, app.
A, art. 11, §4-0.5 (2011) (restricting chickens to properties of five acres or
more); OxranoMa Crty,Oxra., MuN. Cobe tit. 8, 59 (2011) (restricting
chickens to properties with one acre or more); Pu1iA., Pa., Cope or OrpI-
NANCES §10-112 (2011) (restricting chickens to properties with three acres
or more); RicHMOND, Va., Cope oF Orbinances §10-88 (2011) (restrict-
ing chickens to properties with one acre or more); VIRGINIA BEACH, VA.,
Crry CopEe §5-545, app. A (2011) (restricting chickens to land zoned for
agriculcural use).

.Eg, N.Y.C., Mun. Cope §65-23 (1990) (only regulating chickens if
they are kept for sale: “A person who holds a permit to keep for sale or sell
live rabbits or poultry shall keep them in coops and runwasy and prevent
them from being at large.”); Crr., 11, Cope oF Orpinances §17-12-300
(2011) (“No person shall own keep, or otherwise possess, or slaughter any
... poultry, rabbit, dog, cat, or any other animal intending to use such ani-
mal for food purposes.”) Chicago’s ordinance has been interpreted to allow
keeping chickens for eggs. Kara Spak, Raising Chickens Legal in Chicago, and
Peaple Are Crowing Abour Ir, Crit. Sun Tinmes, Aug. 13, 2011, huepi//www.
suntimes.com/news/metro/6942644-418/city-of-chicken-coops.html;  Ir-
vING, Tex., ConE OF ORDINANCES 6-1 (2011) (not regulating chickens).

. See infra V.C.2

. See infra V.C.5.c.

177. See infra V.C.5.b.

See infra V.C.A.

79. See infra V.B.
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veyed'™ and the survey sizes were far smaller.’® By choos-
ing the largest cities in the United States by population,
this survey is meant to give a snapshot of what kind of
laws govern the most densely populated urban areas. An
understanding of how large cosmopolitan areas approach
backyard chickens can help smaller cities determine the
best way to fashion an ordinance.'®?

Several aspects of these ordinances will be examined.
First, the area within the codified ordinances that the city
chooses to regulate chickens will be discussed."®¥ Next,
regulations based on space requirements, zoning require-
ments, and setbacks will be examined.'”® After that, the
different sorts of sanitation requirements that cities impose
will be examined, including looking at how specific or gen-
eral those requirements are.’® Then, the coop construction
requirements, including how much space a city requires
per chicken, will be examined.'¥” Next, cities’ use of per-
mits to regulate chickens will be evaluated.'®® The Article
will then discuss anti-slaughter laws.’** Finally, the preva-
lence of banning roosters will be discussed, while noting

181. See Orbach & Sjoberg, Debating Backyard Chickens; Sarah Schindler, or
Backyard Chickens and Front Yard Garden: The Conflict Between Local Gov-
ernment and Locavores, 87 TuL. L. Rev. (forthcoming Nov. 2, 2012); Patricia
Salkin, Feeding the Locavores, One Chicken at a Time: Regularing Backyard
Chickens, 34:3 ZoNiNG & Pran. L. Rep. 1 (Mar. 2011); Kieran Miller,
Backyard Chicken Policy: Lessons From Vancouver, Seartle, and Niagara Falls,
QSPACE ar Queens U. (2011), hrep://qspace.library.queensu.ca/han-
dle/1974/6521; Katherine T. Labadie, Residential Urban Keeping: An Exam-
ination of 25 Cities, U.N.M. Researca Paper (2008) hrep://www.google.
com/url?sa=t&ret=j&q=&esrc=s&source=web8cd=18ved=0CEOQFjAA
&url=http%3A%2F%2F66.147.242.185%2F ~urbanch5%2Fwp-content
%2Fuploads%2F2012%2F02%2FOrdinance-research-paper. pdf&ei=f_
T5T8jOLerjqgGPSNGKCQ&usg=AFQjCNE-ArE_uYe4dXcKDfhMrwS
a4mOLIAQwé&sig2=UcWdUTsmpoifnqTiE_wvA; Jennifer Blecha, Urban
Life With Livestock: Performing Alternative Imaginaries Through Small Stock
Urban Livestock Agriculture in the United States, PROQUEST INFORMATION
AND LEARNING CoMPANY (2007). See also Chicken L.O.R.E Project: Chicken
Laws and Ordinances and Your Rights and Entitlements, Backyarp CHICK-
ENS.COM, hutp:/fwww.backyardchickens.com/t/310268/chicken-lore-
project-find-submit-local-chicken-laws-ordinances (last visited Feb. 20,
2012) (providing an extensive community-created database of municipal
chicken laws).

2. Poulrry 2010, Reference of the Health and Management of Chicken Stocks in
Urban Settings in Four U.S. Cities, USDA, May 2011 (studying the urban
chicken population in Denver, Los Angeles, Miami, and New York City).

183. Also, this survey is necessarily frozen in time for publicly accessible ordi-

nances as of December of 2011. This is because at least two cities have
already changed cheir ordinances to allow for more comprehensive and
permissive livestock regulations—Pittsburgh and San Diego. Diana Nel-
son-Jones, Pitzsburgh Urban Chicken Coop Tour to Be Held on Sunday,
PrrrssurcH Post-GazeTTE, June 9, 2011, heep://www.post-gazette.com/
pg/11160/1152234-34.5tm (stating that Pittsburgh had amended its ordi-
nances to allow for 3 chickens for every 2,000 square feet of property);
Adrian Florino, Sun Diego City Council Approves Backyard Chickens, Goats,
and Bees, KPBS, Feb. 1, 2012, heep//www.kpbs.org/news/2012/feb/01/
san-diego-city-council-approves-backyard-chickens-/. These ordinances,
however, have not yet been codified within the cities code and, thus,
are not yet publicly accessible. Although this Article intends to use the
most recent ordinances, because of the size of the sample, and because of
the scartered news coverage and the significant lag time in updating city
codes, the author cannot be sure that other cities have not amended their
ordinances. Thus, this study can do no more than provide a snapshor in
time for these ordinances.

184. Infra V.B.

185. Infra V.C.1-4.

186. Infra V.C.5

187. Infra V.C.5

188. Infra V.C.6.

189. Infra V.C.7.

o
)

that quite a few cities do expressly allow roosters.””® Exam-
ining each aspect of the ordinance piccemeal is designed
to provide a thorough overview of ordinances regulating
backyard chickens and classification of common concerns.
Through this review, regulatory norms will be identified
and especially effective, novel, or eccentric regulations will
be noted.

Norms and effective regulations will be taken into
account in constructing a model ordinance. The most
thoughtful, effective, and popular regulations from each
of these ordinances will be incorporated into these recom-
mendations. Also, data discussed in the first part of this
Article about chickens, chicken behavior, and chicken-
keeping will inform the model ordinance.

Bur, before delving into each of these aspects of the
ordinances, some more general impressions from this anal-
ysis will be discussed. These more general impressions will
include identifying some themes in these regulations based
on population size and region.

[. The More Populous the City, the More Likely
It Is to Allow for Backyard Chickens

When reviewing the overall results of the survey concern-
ing whether a city allows chickens or bans them, a pat-
tern emerges based on population size. At least among
the top 100 cities by population, the smaller the city, the
greater the chance that the city will ban chickens. Of the
top 10 cities by population, all of them allow for chickens
in some way.'”! Of those top 10 cities, however, Philadel-
phia has fairly strict zoning restrictions that only allows
chickens in lots of three acres or larger.”> And, of the
top 50 cities by population, only one city bans chickens
outright: Detroit.”*?

But in the last 20 of the top 100 cities, four of them
ban chickens: Yonkers, Grand Rapids, Fort Wayne, and
Lubbock. So, within that subsert, only 80% of the cit-

190. Infra V.C.8.

191. 'The top 10 cities by population from most populous to least populous:
N.Y.C., Mun. CopEe §65-23 (1990); L.A., Car., Mux~. CopEe §§12.01,
12.05-12.09 (2011); PHia., Pa., Cope §10-112 (2011); CHr,, 1iL., CODE
orF OrpiNances §17-12-300 (2011); Proenitx, Ariz., Crry Cope §8-7,
8-10 (2011); San Diego, Car., Mun. Cope §42.0709 (2011); Davras,
Tex., Copk oF Orbinances §7-1.1 (2011); Sax Antonio, Tex., CODE OF
OrpiNaNces §5-109 (2011); Houston, Tex., Copt oF OrbINANCES ch.
6, art. 1T (2010).

192. Prita., Pa., Cope §10-112 (2011).

193. DetrROIT, MIcH., CrTy CopE §6-1-3 (2010).

194."The last 20 of the top 100 cities from most populous to least populous:
GLENDALE, ARr1Z., COpE OF QRDINANCES pt. 1L, art. 5 (2010); Axron,
Onio, Cope or ORDINANCES §92-18 (2011); Garranp, Tex., Cope o
Orpivances §22.14 (2011); Mapison, Wis., Cope or ORDINANCES ch.
28 (no date listed); id. §7.29; id. §9.52; Fort WavNE, IND., CoDE OF ORr-
DINANCES §157.104 (2011); Fremont, Car., Mun. Cope §3-5803 (201 1);
ScorrspaLe, Ariz., Cope or OrpiNANCES §4-17 (2011); MoNTGOM-
ERY, ALA., Cope OF ORpiNances ch. 4 art. I (2011); #d. app. C, arc. VII;
SHREVEPORT, La., Cope oF OrbINances ch. 106 (201 1); Lussock, Tex.,
Crry Cone §4.07.001 (2011); Crrsareake, Va., Cope oF ORDINANCES
ch. 10 (2011); id. ZoNing art. 3; MosiLe, Ara., CopE 0F ORDINANCES
§7-102 (2011); Des Moixes, lowa, Cope or OrpiNances $18-4 (2011);
GraND Rarips, MicH., Cope oF OrpiNancEs §8.582 (2010); RicuMOND,
Va., Copk oF Orbinances §10-88 (2011); Yonkers, N.Y, 86522 (1000,
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ies allow for chickens. This may go against popular belief
that chickens would be more prevalent in bucolic sub-
urbs and less popular in densely populated cosmopoli-
tan areas. Because this survey only includes large urban
areas, the percentage of smaller cities, suburbs, and
exurbs that allow for chickens is not known. But, based
on this limited survey, it appears that more populous
cities have largely accepted chickens, and the pursuit of
more chicken-friendly legislation has moved to smaller
cities and the suburbs.

2. Some Regional Observations

Although it is difficult to draw regional distinctions from
a limited set of dara, it does appear that the states in
what is colloquially called the Rustbelt are more likely
to ban chickens. In Michigan, both cities within the top
100, Detroit and Grand Rapids, ban chickens.”” And in
Pennsylvania, similarly, both of its most populated cit-
ies, for the most part, ban chickens.”® Philadelphia only
allows chickens on lots of three acres or more—far more
than the average lot size in Philadelphia.””” Pittsburgh,
although it recently amended its ordinances,” used to
allow chickens only on parcels of five acres or more.” In
either event, in both cities, keeping chickens is limited to
property sizes that are far larger than the average for an
urban area.

Within the Rustbelt states, Ohio stands out for legaliz-
ing chickens. All five of its major cities currently allow for
chickens: Akron, Cincinnati, Cleveland, Columbus, and
Toledo.2?® Columbus and Akron have far more restrictive

RicumonD, Ga., Cope oF ORDINANCES tit. 4, art. 2 (2007); GLENDALE,
CaL., Mun. Copk §6.04 (2011); Tacoma, WasH., Mun. Cope §5.30.010
(2011): Trving, Tex., Cont oF OrRDINANCES pt. 11, ch. 6 (2011).

195. DetrotT, Mich., Crry Cope §6-1-3 (2010) (prohibits owning farm ani-
mals and defines chickens as farm animals); Granp Rapips, Micu., Cope
oF Orpivances §8.582 (2010) (prohibiting farm animals within 100 ft.
of any dwelling unit, well, spring, stream, drainage ditch, or drain. City
officials have interpreted this to ban chickens.); but see AN ArBOR, MICH.,
Cobk o ORDINANCES tit. IX, ch. 107, §9:42 (allowing up to four chickens
in single-family or two-family dwellings if a permit is secured and regula-
tions are followed).

196. Parta. §10-112; PrrrssurcH, Pa., Cope oF Oromances §§635.02,
911.04.A.2 (2011).

197. Susan Wachter, Zhe Determinants of Neighborhood Transformations in
Philadelphia Identification and Analysis: The New Kensington Pilor Study,
Spring 2005, Tae WharTON ScHOOL, http://www.google.com/url?sa=t
&ret=j&q=&esrc=s&source=web&cd=1&ved=0CCMQFjAA&url=hctp
%3A%2F%2Fkabathliates.org%2FuploadedFiles%2FKAB_Afhliates.org
%2FWharton%2520Study%2520NK%2520final. pdfécei=X40hT56_
00jCsQLogpyhCQ&usg=AFQjCNH-DYO3ImfVNSsESWy6QZ9-79aW
87A&sig2=C2lvyXmR7twhy4KSRZYk-A (last visited Jan. 26, 2012) (find-
ing that the average lot size within the New Kensington area of Philadelphia
was just over 1,000 square feet).

198. Diana Nelson-Jones, Pittsburgh Urban Chicken Coop Tour to Be Held on
Sunday, PrrrssurcH Post-Gazerts, June 9, 2011, htep://www.post-
gazette.com/pg/11160/1152234-34.stm  (stating that Pitesburgh had
amended its ordinances to allow for three chickens for every 2,000 square
feet of property).

199. PrTTsBURGH, Pa., Copk or Oroinances §911.04(A)(2) (2011).

200. Akron, Ouio, Cope or Orpinances §92-18 (2011); Crnveinnarr, ORIo,
CopE oF OrpINaNCES ch. 701 (2011); CLeveLanp, Onio, Copiriep Or-
pinances §§205.04, 347.02 (2011); Corumsus, Ouio, City CoDE tit.
101, ch. 221 {2011); Torepo, Onio, Mun. Cobe §§505.07(a)(4), 1705.07
(2011).

ordinances, however. Columbus requires a permit to keep
chickens and allows its Health Commissioner discretion
over granting and revoking that permit.*”" Akron requires
chickens to be kept at least 100 feet from any dwelling,
which will restrict owners of small parcels in densely popu-
lated areas from raising chickens.*”

In 2009, Cleveland passed a comprehensive ordinance
legalizing chickens and bees.””* Cleveland allows for one
chicken per 800 square feet, which would allow up to six
chickens on a standard residential lot.?* Cleveland also
has minimal setbacks and detailed coop requirements.*”
And Cincinnati and Toledo have even more liberal ordi-
nances, allowing for chickens as long as they do not create
a nuisance.?’

Virginia also stands out for restricting chickens. All
four of Virginia’s cities within the top 100 cities by
population—Chesapeake, Norfolk, Richmond, and Vir-
ginia Beach—restrict chickens to large lots or to lands
zoned agricultural 2%

B.  Where Regulations Concerning Chickens Are
Placed Within a City’s Codified Ordinances

The survey reveals that there is little consistency in where
cities choose to locate chicken regulations within their cod-
ified ordinances. Most cities regulate chickens in sections
devoted to animals, zoning, health, or nuisances. Each
method of regulation will be examined for how often it is
used and how effective it is.

201. Corumsus §221.05:

The Health Commissioner may grant permission only after it is
determined that the keeping of such animals: (1) creates no adverse
environmental or health effects; (2) is in compliance with all other
sections of this chapter; and (3) in the judgment of the Health
Commissioner, after consultation with the staff of the Health De-
partment and with the surrounding occupants of the place of keep-
ing such animals, and considering the nature of the community
(i.e., residential or commercial single or muldiple dwellings, etc. J, is
reasonably inoffensive. The healch commissioner may revoke such
permission at any time for violation of this chapter or nay other
just cause.

202. Akron §92-18.

203. CLeveranp §§347.02 & 205.04.

204. Id.

205. I4.

206. Cinainnart §701-17; id. §00053-11 (“No live geese, hens, chickens, pi-
geons, ducks, hogs, goats, cows, mules, horses, dogs, cats, other fowl or
any other domestic or non-domestic animals shall be kept in the city so as
to create a nuisance, foul odors, or be a menace to the health of occupants
or neighboring individuals.”); ToLepo §§1705.05 & 505.07 (“No person
shall keep or harbor any animal or fowl in the City so as to create noxious or
offensive odors or unsanitary conditions which are 2 menace to the health,
comfort or safety of the public.”).

207. CHESAPEAKE, VA., CODE OF ORDINANCES ch. 10 (2011); id. ZoNING art. 3
(restricting to low-density zones and restricting to properties of one acre or
more); NORFOLK, Va., CopE 0F ORDINANCES, app. A, art. IT §4-0.5 (2011)
(restricting chickens to properties of five acres or more); RicHMOND, Va.,
Cope ofF OrpiNances §10-88 (2011) (restricting chickens to propertics
with one acre or more); Virginia BeacH, Va., Crty Copr §5-545, app. A
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I. Animal Control Regulations

Seventy-one of the cities regulate chickens under their ani-
mal control ordinances.’®® This makes sense, because chick-
ens are animals and this is the natural place for would-be
chicken owners to look to make sure that they won’t get
into legal trouble. Regulating chickens under animal con-
trol also leads to fairly easy-to-follow ordinances. Chickens
are either allowed, or they are not. And, if there are further
regulations concerning lot size, setbacks, or coop require-
ments, they are usually all in one place.

208. Akron, Omio, Cope or Oroinances §92-18 (2011); ANCHORAGE,
Araska, Cope oF ORDINANCES tit. 17, 21 (2011); Aucusta-RicHMOND,
Ga., Cope oF ORDINANCES tit. 4, art. 2 (2007); Aurora, Covro., CODE OF
Orpinances §14-8 (2011); Austin, Tex., Cope oF Orpinances tit. 111,
ch. 3.1.1 (201 1J Ar1aNTA, GA., CopE 0F OrRDINANCES §18-7 (2011); Ba-
KERSFIELD, CAL., MuN. CobE §6.08.10 (2011); Bavrimore, Mp., Heatrn
Cope §10-312 (2011); Baton Rougs, La., Cope oF ORDINANCES §14:224
(2011); CuarLoTTE, N.C., ConE 0F OrRDINANCES §3-102 (2010); CincIin-
nati, Onio, Cope oF OrpiNances ch. 701 (2011); CoLORADO SPRINGS,
Covo., Crry Cope §6.7.106(D) (2011); Corrus Curisti, Tex,, Cobr
oF ORDINANCES §§6-153, 6-154 (2011); Darras, Tex., Cope oF Orpi-
NaNCEs §7-1.1 (2011); Denver, Coro., Mun. Copg §8-91 (2011); Dss
Moings, Towa, Cope or Orpinances §18-4 (2011); Derrorr, MicH.,
City Cope §6-1-3 (2010); EL Paso, Tex., Mun. Cope §7.24.020 (2011);
FremonT, CaL., Mun, Cobe §3-5803 (2011); Garranp, Tex., Cope oF
ORrDINANCES §22.14 (2011); GLENDALE, Ariz., CoDE OF ORDINANCES
pt. 11, art. 5 (2010); Grenpace, Car.,, Mun. Cope §6.04 (2011); Granp
Rarips, Micu., Cope or Orbpinances §8.582 (2010); HiaLean, Fra.,
Cobpe oF Orpinances §§10.1, 10.2 (2011); HoNorury, Haw., Rev. Or-
DINANCES §7-2.5(d) (1990); Houston, Tex., Cope oF ORDINANCES ch.
6, art. 11 (2010); Inpianarorss, INp., Rev. Cope tit. 111, ch. 531 (2011);
Irving, Tex., Copr or OroiNances 6-1 (2011); Jersey Crry, N.J., Cope
or OrpiNances §90-6 (2011); Kansas Crry, Mo., Cope or ORDINANCES
§14-15 (2011); Las Vegas, Nev.,, Mun. Cope §7.38.050 (2011); Lex-
INGTON-FaYETTE, Kv., Cope oF Orpinances §4-10 (2011); Lincorn,
Nes., Mun. Cope §6.04.040 (2011); Long Beach, Car., Mun. Cope
§6.20.020 (2011); LouisviLLg, Ky., MeTro CobE ch. 91 (2011); MEm-
purs, TenN., Cope oF OrpiNaNces §8-8-1 (2009); Miami, Fra., Cope
oF ORDINANCES §6-1(b) (2011); Miiwaukeg, Wis., CODE oF ORDINANCES
§78-6.5 (2011); Minngarouis, Minn., Cope orF Orpinances §70.10
(2011); MosiLg, Ara.,, Cope oF Orbinances §7-102 (2011); Monr-
GOMERY, Ara., CODE OF ORDINANCES ch. 4, art. I (2011); id. app. C, art.
VIL; Newark, N.J., GEN. OrpINANCES §6:2-29 (2010); NEw ORLEANS,
La., Cope oF Oroinances pt. 11, ch. 18, art. VI (2011); N.Y.C., Mun.
Cobe §65-23 (1990); NorroLk, Va., Copke oF Orpinances §§4-05, 6.1-7
(2011); Oaxranp, Car., Copk oF OrDINANCES §6-04-320 (2011); Oxwa-
nomMa Crty, Oxra., Mun. Cobpe tit. 8, 59 (2011); Omana, Neb., CODE OF
ORrbINANCES §6-266 (2011); Priva., Pa., Copr §10-112 (2011); ProENIX,
Ariz., Crry Cope §§8-7, 8-10 (2011); PrrrssurcH, Pa., Cope or Orpi-
NANCES §§635.02,911.04.A.2 (2011); Prano, Tix., Cope oF ORDINANCES
§4-184 (2011); PorTrAND, Or., CiTy CopE §13.05.015 (2011); RALEIGH,
N.C., Cope or Orpinances §§12-3001, 12-3004 (2011); Ricumonb,
Va., Cope oF Orpinances §$10-88 (2011); Rocuester, N.Y,, Crry Or-
DINANCES §30-12, )0 19 (no date listed); SacrementO, CaL., Crry Copr
§9-44-340 (2011); St. Louts, Mo., Cope or Orbinances $10.20.015
(2010); St. PETERSBURG, Fra., Cope oF OrpinaNces §4-31 {2011); St.
Paur, Minn., §198.02 (2011); San Antonto, Tex., Cope oF ORDINANCES
§5-109 (2011); San Josg, Car., Copt oF ORDINANCES tit. 7 {2007); Santa
Ana, CaL., Cope oF OrDINANCES §5.6 (2011); ScoTTspALE, Ariz., CODE
of OrpINANCES §4-17 (2011); StockTon, CaL., Mun. Copk §§6.04.420,
16.80.060 (2011); Torepo, Onro, Mun. Cone §505.07(a)(4); Tucson,
Ariz., Cope 0r ORDINANCES ch. 4, art. VI (2011); TuLsa, Okra., CODE OF
Orbinances §200(d)(e) (2011); Virainia BeacH, Va., City Cope §5-545,
app. A (2011); Wasn., D.C., Mux. ReEguraTions For ANTMAL CONTROL
§902.1 (no date listed); WicniTa, Kan., Cong oF OrRDINANCES §6.04.157
(2011); Yonkers, N.Y., §65-23 (1990).

2. Zoning Regulations

Fourteen cities regulate chickens primarily under their
zoning laws.**” These cities are much more likely to sub-
stantially restrict raising hens.”® It also makes it much
more difficult for a resident to determine whether he
can legally raise chickens. Such a resident must not only
determine in what zone chickens may be raised, but he
must also determine whether his property falls within that
zone. These laws also tend to sow unnecessary confusion.
For instance, Lubbock Texas’ law on paper would seem
to allow for hens, but the city has exploited its vagaries
to ban backyard chickens. Lubbock creates a loop within
its ordinances by providing within the animal section of
its code that chickens are allowed if the zoning ordinance
permits it,”'" and then providing in its zoning ordinance
that chickens are allowed if the animal code permits it.?'
The Lubbock city clerk resolved the loop by stating that
the city interprets these provisions to entirely ban chickens
within the city.?"?

Finally, cities that regulate chickens primarily through
zoning laws do so, presumptively, because they want to
restrict raising chickens to certain zones. This, however,
can cause unnecessary complications. Raising chickens is
not only for residential backyards. Because of declining
popuLmon and urban renewal projects in many cities,
urban farms, market gardens, and community gardens
are located in other zones, including business, commer-
cial, and even industrial zones. Each time these farms
or gardens would like to add a few chickens, they would
have to petition the city for a zoning variance or seek a
change in the law. This is not an efficient use of a city’s
limited resources.”*

In addition, other regulations pertaining to chickens,
such as setbacks, coop construction, or sanitary require-
ments, can get lost among the many building regulations
within the zoning code. Zoning codes are generally written
for an expert audience of businesses, builders, and devel-
opers, and not for the lay audience that would comprise

209. ANnangv, Car.,, Mun, Copoe §18.38.030 (2011); BirMinGHAM, ALA.,
ZOoNING ORrDINANCE §2.4.1 (2007); CHESAPEAKE, VA., CopE oF Or-
DINANCES ch. 10 (2011); id. ZoNing art. 3; Fresno, Car., Mun. Cope
§§12-205.1-12-207.5 (2011); GLEnDALE, CAL., MuN. CopE §6.04 (2011);
Greenssoro, N.C., Cope or OrpiNances §30-8-11.3 (2011); Jackson-
VILLE, FLA., OrDINANCE CoDE tit. X111, ch. 462, tit. XVII, ch. 656 (2011);
L.A., CaL., Mun. Cope §§12.01, 12.05-12.09 (2011); Lussock, Tex.,
Crry Cope §4.07.001 (2011); Mabison, Wis., Cope or ORDINANCES ch.
28 (no date listed); id. §7.29; SeartiE, WasH., Mun. Cope §23.42.052;
Wast., Mun. Cope or Orpinances §6.04.20 (2011); id. tic. 17; id. §9.52;
SHREVEPORT, LA., CoDE OF ORDINANCES ch. 106 (2011); SPOKANE, WASH.,
Mun. Copk §17C.310.100.

210. Anaheim, Birmingham, Jacksonville, and Lubbock either ban hens alto-
gether or restrict hens to certain zones. See ANAnEIM §18.38.030; Brrmmng-
HAM §2.4.1; JacksonviiLe tit. XVIII, ch. 462, tit. XVII, ch. 656; Lussock
§4.07.001.

211. Lussock §4.07.001.

212. 74. §40.03.3103.

213. See Interview with Lubbock city clerk (on file with author).

214. E.g., Schindler, supra note 181, 68-71 (arguing that the movement toward
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chicken owners.?® If cities are concerned about raising
chickens too near businesses or neighbors, other regula-
tions like setbacks from the street and neighboring proper-
ties can ameliorate this concern without having to include
the regulation in the zoning code.

Regulations placed within the animal code, as described
above, are generally in one place and often within a single
ordinance. This leads to a better understanding of the law
for chicken owners and, thus, easier enforcement for city
officials. Unless the zoning regulations have a subsection
devoted specifically to animals, like the ones in Spokane™'®
or Greensboro,?” the most sensible place for regulating
chickens is within the animal code.

3. Health Code

Another popular place within a municipality’s code to
regulate chickens is within the health code. Seven cit-
ies regulate chickens primarily within the health code.*'®
Many of these, however, have a separate section concern-
ing animals or animal-related businesses within the health
code.? Again, unless the code has such a separate section
concerning animals, the better place to regulate is within
the animal code.

4. Other

Of the remaining cities, there is very little uniformity. Two,
Boston and Columbus, regulate through permit sections
within their codified ordinances.?”® Because these cities
require permits to keep chickens and give a great deal of
discretion to city officials to grant or deny permits on a
case-by-case basis, locating a chicken regulation within the
permit section of the codified ordinance makes sense for
those cities. But, as argued later, allowing such discretion is
neither a good use of city resources nor a fair and consistent
way to regulate chickens.

The only other pattern within these ordinances is that
two other cities—Buffalo and Tampa—regulate chickens

215. See Lea S. VanderVelde, Local Knowledge, Legal Knowledge, and Zoning Law,
Towa L. Rev., May 1990, at 1057 (describing zoning law as “arcane”). Also,
the sheer number of law treatises for zoning laws demonstrates that zoning
laws require expertise to navigate. £.g., PATRICIA SALKIN, AMERICAN Law
oF ZoNING (5th ed. 2012); JurLian CONRAD JUERGENSMEYER & THOMAS E.
RosERTS, LaND UsE PLANNING AND DEVELOPMENT REGuLATION Law (2d
ed. 2003); Epwarp H. ZIEGLER Jr., RATHKOPF’S THE LAW OF ZONING AND
PrLanNING (4th ed. 2012).

216. Spokang, Wast., Mun. Cope tit. 17C Lanp Use Stanparos, ch. 17C.310
Animar KeepinG (no date listed).

217. GreensBoro, N.C., Cope oF OrpIiNaNces §30-8-11.3 (2011).

218. ALBUQUERQUE, N.M., Cope or OrpiNances §9-2-4-3 (2011); Creve-
1anp, Ouio, Copreiep Orpinances §§205.04, 347.02 (2011); Co-
rumsus, Omio, Crry Cope e 11, ch. 221 (2011); Mesa, Ariz., Crty
Cobe §8-6-21 (2011); Sax Dieco, CaL., Mun. Cope §42.0709 (2011);
San Fraxcisco, Car., Hearta Cope §37 (2011); Tacoma, WasH., Mun.
Cobe §5.30.010 (2011).

219. Eg, San Drieco $§42.0709; Creveranp §§204.04, 347.02; Tacoma
§5.3.010.

220. Bos., Mass., Cope oF Orpinances §16-1.8A (2010); Corumsus tit. 111,
ch, 221.

under the property maintenance area of the code.””' This
is not an ideal place to locate such an ordinance, because
potential chicken owners are unlikely to look for chicken
regulations there.

Finally, one city—Arlington, Texas—places its chicken
regulations in a section of the code entitled sale and breed-
ing of animals.””? Because backyard chicken owners gener-
ally do not raise their chickens for sale, and also likely do
not consider themselves to be breeders, this area of the code
is not well-suited to this regulation.

C.  How Cities Regulate Chickens

i. Chickens Are Defined as Pets or Domestic
Animals

Seven cities—Dallas, Indianapolis, Jacksonville, New
Orleans, Plano, Raleigh, and Spokane—define chickens
as domestic animals or pets, and thus subject them to the
same enclosure and nuisance regulations as other domes-
tic animals like cats and dogs.”** These cities’ ordinances
appear to be long-standing and were not recently modified
in response to the backyard chicken movement.”* While
many cities may want to more explicitly regulate chickens,
this is a workable approach. General nuisance laws already
regulate things like odor and noise.”” While many regula-
tions particular to chickens duplicate nuisance ordinances,
it is unclear whether such duplication actually reduces nui-
sances. More precise requirements on sanitation, coop stan-
dards, setbacks, and permits may signal to chicken owners
that the city is serious about regulating chickens, protect-
ing neighbors, and protecting the health and well-being
of chickens. But, as chickens regain prevalence in urban
areas, cities that regulate chickens as pets or domestic ani-
mals may find that—through inertia—they have taken the
most efficient approach, both in terms of preserving city
resources and curbing potential nuisances.

2. Space Requirements

Of the 94 cities that allow for raising chickens, 31 of them
impose restrictions based upon how big the property is,
cither explicitly through lot size requirements, or implicitly
through zoning requirements.”** Of those, 16 cities restrict

221. Burraro, N.Y., Crty Copk §341-11 (2009); Tampa, Fra., Cope or OrpI-
NANCEs §19.76 (2008).

222. ARLINGTON, TEX., ORDINANCES GOVERNING ANIMALS §5.02 (2010).

223. Datras, Tex., Cope or Orpinances §7-1.1 (2011); Inpianarorrs, INp.,
Rev. Cope tit. II1, ch. 531.101 (2011); JACKSONVILLE, FLA., ORDINANCE
CopEe §656.1601 (2011); New OrreaNs, La., Cope oF OrpiNances §18-
2.1 (2011); Raveign, N.C., Cope or Orpinances §12-3001 (2011); Pra-
No, Tex., Cope or OrpINANCES §4-184 (2011); Srokane, WasH., MUN.
Cope §17C.310.100 (no date listed}.

224. Supra note 223.

225. Every city surveyed had general nuisance provisions in its code regulating
odor and noise.

226. Cities that impose lot size requirements: Anaheim, Cleveland, Fort Wayne,
Fremont, Garland, Greensboro, Nashville, Norfolk, Oklahoma, Philadel-
phia, Phoenix, Pittsburgh, Richmond, Rochester, Stockron, and Tampa.
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based on lot size and 17 restrict based on zoning. This adds
up to 33, rather than 31, because two cities restrict based
on both lot size and zoning.”” These restrictions range
from draconian, practically banning chickens in most of
the city by restricting chickens to extremely large lots,??*
to extremely liberal, allowing up to 30 chickens per 240
square feet—or 30 chickens in an area approximately the
size of a large bedroom.”” As discussed below, an addi-
tional 10 cities should be considered unfriendly to keep-
ing hens because, while they do allow chickens under some
circumstances, those circumstances are restricted to very
large lots or agriculturally zoned land.*"

a. Lot Size Requirements

Of the 15 cities that restrict based on lot size only, six
of them restrict chickens to property that is one acre or
more: Nashville, Norfolk, Oklahoma City, Philadelphia,
Pittsburgh, and Richmond.”®" Nashville, Norfolk, and
Pittsburgh appear to limit chickens to property of more
than five acres, which in any urban area is a practical ban.

Copiriep OrpDINANCES §347.02 (2011); Forr Wavyne, Inp., Cope oOF
OrpiNnancEs §157.104 (2011); Fremont, Car., Mun., Cope §3-5803
(2011); Garranp, Tex., Cops oF OrRDINANCES §22.14 (2011); GREENS-
BorO, N.C., Cone or Orbinances §30-8-11.3 (2011); NasuviLLe-Da-
vipsoN, Tenn., Mun. Cope §17-16-330 (2011); Norrork, Va., Cope
or OrbpiNANCES §§4-05, 6.1-7 (2011); Oxkranoma Crry, Oxra.,, Mun.
CobEe §59-9350(c) (2011); PurvLa., Pa., Cope §10-112 (2011); ProeNIx,
Ariz., City Conkg §8-10 (2011); PirrsBUrGH, Pa., CopE OF ORDINANCES
§§635.02, 911.04.A.2 (2011); RicumonDp, Va.,, Cope orF ORDINANCES
§10-88 (2011); Rocuester, N.Y., Crry Orpinances §§30-12, 30-19 (no
date listed); Stockton, Car.,, Mun. Cope §16.80.060 (2011); Tamra,
Fra., Copk oF Orbinances §19.76 (2008). Cides that impose zoning re-
strictions: Bakersfield, Birmingham, Chesapeake, Dallas, Fresno, Glendale,
Arizona, Greensboro, Hialeah, Jacksonville, Los Angeles, Madison, Mem-
phis, Montgomery, San Diego, Shreveport, Stockton, and Virginia Beach.
Baxersrierp, Car., Mun. Cone rit. 17 (2011); BirmincHAM, Ava., ZON-
NG OrDINANCE §2.4.1 (2007); Cuesareake, Va., Cope oF ORDINANCES
Z0oNING art. 3 (2011); Dartas, Tex., Cope oF Orbinances §7-1.1 (2011);
Fresno, CaL., Mun. Cope ch. 12 (2011); GLENDALE, Ariz., Copt or Or-
pINANCES §§5.132 & 5.212 (2011); Greenssoro, N.C., Copk o OrpI-
NANCES §30-8-11.3 (2011); Hiarean, Fra., Cope or OrpINANCES ch. 98
(2011); JacksonviLLg, Fra., Oroinance Cope ch. 656 (2011); LA, CaL.,
Mux. Cope §§12.01, 12.05-12.09 (2011); Mabison, Wis., Cobe or Or-
DINANCES ch. 28 (no date listed); MempHis, TenN., CODE 0F ORDINANCES
tt. 16 (2009); MoNTGOMERY, ArA., CODE OF ORDINANCES, app. C, art.
VII (2011); San Dieco, Cat., Mun. Cope §42.0709 (2011); SHREVEPORT,
La., Cope oF OrDINANCES ch. 106 (2011); StockToN, CaL., MuN. Cope
§§6.04.420, 16.80.060 (2011); Vircinia Bracn, Va., City Cobpk §5-545,
app. A (2011).

. Greenssoro, N.C., Cope or Oromances §30-8-11.3 (2011); Stock-
TON, CaL., MUN. CopE §§6.04.420 & 16.80.060 (2011).

. E.g., NasuviLLe-Davipson, Tenn., Mun. Cope §§8-12-020, 17-16-330
(2011); Pa1rA., Pa., Copr §10-112 (2011).

. See Rocnester, N.Y., Crry Orpinances §§30-12, 30-19 (no date listed).

. BirmingHAM, ALA., ZONING OroiNance §2.4.1 (2007); CHESAPEAKE,
Va., Cope or OrpINaNCES ch. 10 (2011); HiaLean, Fra., Cope or Or-
piNances §§10.1, 10.2 (2011); Jacksonviree, Fra., Orpinance CoDE
§656.331(2011); MONTGOMERY, Ara., CODE 0F ORDINANCES ch. 4, art.
1(2011); 7d. app. C, art. VII; Norrorx, Va., Cobg 0F ORDINANCES, app.
A, art. 11 §4-0.5 (2011); Oxranoma Crty, Oxra., Mun. Copke §59-9350
(2011); Pa1LA., PA., Cope §10-112 (2011); RicumonD, Va., Cope oF Or-
DINANCES §10-88 (2011); Virginia Beacnh, Va., Crry Cong §5-345, app.
A (2011).

. NasuviLLe-Davipson, Texn., Mun. Cope §17-16-330(b) (2011); Prrrs-
BURGH, P’A., CopE oF OrDINANCES §§635.02, 911.04.A.2 (2011); Priva.,
Pa., Cope §10-112 (2011); Oxrasoma City, Okra.,, Mun. Cope §59-
9350 (2011); RicamonD, Va., Cope or Orpinances §10-88 (2011).
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Norfolk appears to allow for an exception to the five-acre
minimum®?* by allowing a would-be chicken owner to
procure a permit to keep hens,” but in practice, the city
will not issue this permit to chicken hobbyists.?** But, as
discussed below, Nashville and Pittsburgh have interpreted
their restrictive ordinances to allow for chickens on much
smaller parcels of property.

In Nashville, the zoning code conflicts with the health
code, and the health code apparently won out. The zoning
ordinance limits “common domestic farm animals” to a lot
size of five acres or more, but the ordinance does not define
what qualifies as a common domestic farm animal.?*® Nash-
ville’s health code, by contrast, specifically allows for chick-
ens, as long as they do not create a nuisance.”*® Nashville
issued a memorandum in 2009 providing that the Board of
Zoning Appeals held that the health code takes precedence
over the zoning code.”” In so holding, the Board allowed a
property owner to keep her chickens, because their owner
considered them to be pets and the chickens did not create
a nuisance.”®

In Pittsburgh, while agricultural uses were limiced to
property of five acres or more, like Nashville, the code
did not specifically define whether raising chickens was
considered an agricultural use.”*” Pitesburgh, thus, would
allow chicken keepers to seek a variance for raising chick-
ens on property of less than five acres.”®® Apparently,
though it is not yet codified, Pittsburgh recently made it
much easier to raise chickens, and also bees, by allowing
up to three hens and two beehives on property of 2,000
square feet or more.”"!

So, both Nashville and Pittsburgh, while appearing to
ban chickens, have become chicken-friendly.

The next most restrictive ordinance is in Philadelphia.
Philadelphia restricts chickens to property of three acres
or more. Philadelphia, however, apparently means it. In
Philadelphia, the code specifically defines poultry as a
farm animal,”” and only allows farm animals on a parcel
of property of three acres or more.?*

232. NORrFOLK, VA., Cope OF ORDINANCES, ZONING ORDINANCE, app. A, §4-05
(2011) (“Except as otherwise noted, there shall be no raising or keeping of
... poultry, fowl, . . . on less than five acres.”).

Norrork, Va., Cope or Orpinances §6.1-7 (2011) (allowing for a person

wishing to raise poultry to procure a permit issued by the department of

public health).

- Amelia Baker, Backyard Chickens: Now You're Clucking, ArrDary, June
2, 2010, heep://www.altdaily.com/features/food/backyard-chickens-now-
youre-clucking.html (providing that the city will only issue permits for
sentinel chickens that the city has on surveillance to check for mosquito-
borne diseases).

235. NasuviLLe-Davipson §17.16.330(b).

236. Id. §8.12.020.

237. Memo from John Cooper, Director Metropolitan Council Office, to All

Members of Metropolitan Council (Sept. 1, 2009) (on file with author).

238. I4.

239. PrrrssurcH §911.04.

240. Diana Nelson Jones, Ordinance Changes Bother Keepers of Bees and Chickens,

PrrrssurcH Post GazerTe, Feb. 8, 2010, htp://www.post-gazette.com/

pg/10039/1034293-53 stm.

Diana Nelson Jones, Pirzsburgh Urban Coop Tour to Be Held Sunday,

PrrrssurcH PosT GAZETTE, June 9, 2011, http://www.post-gazette.com/

pg/11160/1152234-34.stm.

233.

241.
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Oklahoma City and Richmond both require at least
one acre. Oklahoma City restricts raising chickens to prop-
erty that is at least one acre, but apparently if the property
owner has one acre, there is no restriction on how many
chickens can be kept on that acre.”** Richmond requires
50,000 square feet, or slightly more square footage than
the 43,560 square feet in an acre.*”

After these, the lot sizes are far more lenient. Two
cities, Garland and Stockton, require at least ¥ acre.?*s
Three cities, Fremont, Greensboro, and Phoenix, require
between 6,000 and 10,000 square feet, or between a litcle
less than 1/8 to a little less than 1/4 acre.?*” And four cit-
ies, Anaheim, Cleveland, Rochester, and Tampa, require
between 240 to 1,800 square feet, or from not much
larger than a shed to about the size of a modern master
bedroom.?® So, out of the 15 cities that restrict based on
lot size, the majority of them allow most residents to raise
backyard chickens.

b. Zoning Requirements

Seventeen cities restrict chickens to certain zones. Of these,
three of the cities restrict chickens only to land zoned for
agricultural use: Birmingham, Hialeah, and Virginia
Beach.?® Three more cities restrict chickens to agriculcural
or very low-density residential zones: Chesapeake, Jackson-
ville, and Montgomery.*" Thus, six of the 17 cities confine
chickens to so few zones that it excludes the possibility of
raising chickens for most families.

‘The remaining eleven cities, however, while still restrict-
ing chickens to certain zones, allow chickens in many
or most residential zones.”! Dallas only applies zoning

244, Oxranoma Crry §59-8150 (definitions); id. §59-9350 (confining to
one acre).

245. RicHMOND, Va., Conk oF Orbinances §10-88(b) (2011).

246. Garianp, Tex., Cope or Orpinances §22.14 (2011); Stockron, CaL.,
Mun. Copk §16.80.060 (2011).

247. FremonT, CaL., Mun. CopEe §3-5803 (2011) (6,000 sq. ft.); GREENSBORO,
N.C., Copk or Orpinances §30-8-11.3 (2011) (7,000 sq. ft.); PHOENIX,
Ariz., Crry Cope §8-7(b) (2011) (10,000 sq. ft.).

248. AxaHEIM, CaL., Mun. Cope §18.38.030 (2011) (1,800 sq. ft); CLevE-
LanD, Onio, Coprriep OrpiNances §347.02 (2011) (800 sq. ft. for resi-
dential, and 400 for commercial); Rocuester, N.Y., Crry ORDINANCES
§30-12, 30-19 (no date listed) (240 sq. ft.); Tamea, Fra., Copt o OrpI-
NaNCEs §19.76 (2008) (1,000 sq. ft.).

249, BIRMINGHAM, ALA., ZONING ORDINANCE §2.4.1 (2007); Hiatean, Fra.,
Cope oF Orpinances §§10.1 & 10.2 (2011); Virginia Beacu, Va., Crry
CobE §5-545 app. A (2011).

250. CHESAPEAKE, V., CopE oF ORDINANCES ch. 10 (2011); id. ZONING art.
3; JacksonviLLE, Fra., Orpinance Cope tt. XIII, ch. 462, tit. XVII, ch.
656 (2011); MONTGOMERY, Ara., CoDE OF ORDINANCES app. C, art. VII
(2011).

. BaxersrieLp, Car., Mun. Cope §§17.12.010-RS & 17.32.020 (2011)
(permitting chickens in agriculture and residential suburban areas); Dar-
Las, Tex., Cone oF Orpinances §7-1.1 (2011) (requiring chickens chat
are raised for commercial purposes to be on agriculturally zoned land,
otherwise chickens are regulated as pets); Fresno, Car., Mun. Cobe
§§12-204.11-12-207.5 (2011) (providing different setbacks depending
on zone); GLENDALE, Ariz., Cope oF Orornances §§5.132 & 5.212
(2011) (restricting poultry to rural residendial and suburban residential
zones); Greenssoro, N.C., Cope or Orpinances $30-8-11.3 (2011)
(allowing chickens as an accessory on single-family detached dwellings on
R-3, E-5, R-7, RM-9, RM-12, and RM-18 districts); L.A., Car., Mun.
Cope §§12.01, 12.05-12.09 (2011) (allowing chickens in agriculcural and
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requirements if chickens are being raised for commercial
purposes.””> Memphis merely applies different building
restrictions for coops depending on the zone.”” And two
cities employ zoning laws to augment the area where chick-
ens are allowed: Cleveland and Stockton specifically allow
raising chickens in industrially zoned areas.”

c. Multi-Family Units

Two cities, Minneapolis and Newark, specifically regulate
multi-family dwellings such as apartments. Both of these
cities require permits, but will not grant one to certain
multi-family dwellings. Minneapolis will not grant a per-
mit to someone who lives in a multi-family home with four
or more dwelling units.”® Newark will not grant one to
anyone living in any multi-family home.?

d. Using Lot Size to Determine the
Number of Chickens

Many other cities do not restrict chickens to certain lot
sizes, but use lot size to determine how many chickens a
property can have. There is no uniformity to these ordi-
nances. Some ordinances set a maximum number of
chickens for property of a certain size and under, and then
allow for more chickens as the property size increases. For
instance, Seattle allows up to eight chickens for lots under
10,000 square, and one more chicken for each additional
1,000 square feet.””” Fremont has an intricate step system,
with four chickens for at least 6,000 square feet, six for at
least 8,000 square feet, 10 for at least 10,000, 20 for at least
14 acre, and 25 for more than one acre.”® Riverside allows
for up to four chickens on property between 7,200 and
40,000 square feet and up to 12 on property 40,000 square
feet or more in residentially zoned areas.””

Some cities decide the number of chickens based on
zoning. El Paso allows for up to six chickens on land not
zoned agricultural.**’ Tulsa allows up to six adults and 14
chicks under eight weeks of age on land not zoned agricul-

residential districts including districts zoned A1, A2, RA, RE, RS R1, and
RMP); Mapison, Wis., Cope oF OrRDINANCES ch. 28 (no date listed);
id. §7.29; id. §9.52 (allowing chickens in both residential and commer-
cial districts); Menmpris, Tenn., Cope oF ORDINANCES tit. 16, app. A
(2009) (applying complex zoning requirements for outbuildings to chicken
coops); San Dieco, CaL., Mun. CopE §42.0709 (2011) {using zoning to
define different kinds of setbacks, but allowing chickens in most zones);
SHRrEVEPORT, La., CoDE OF ORDINANCES ch. 106 (2011) (allowing poultry
raising in residential and agricultural districts by right, and in most other
zones through a special exception from the zoning board) Stockron, CAL.,
Mun. Copk §§6.04.420, 16.80.060 (2011) (allowing chickens in residen-
tial and industrially zoned arcas).

2. Davras, Tex., Copr oF Orpinances §7-1.1 (2011).

3. Memprrs, Tenn., Cope or ORDINANCES tit. 16 (2009).

4. Creveranp, Outo. Coprriep OrbiNances §347.02 (2011); Stockron,
CaL., Mun. CopEe §16.80.060 (2011).

255. MinnearoLis, Minn., Cope oF Orpinances §70.10(c) (2011).

256. Newark, N.J., GeneraL Oroinances §6:2-33 (2010).

257. SeaTTLE, Wast., Mun. Cope §23.42.052(C) (2011).

258. FremonT, Car., Mun. Copk §3-5803 (2011).

259. Riversipg, Car., Copk oF Orbinances §17.24 (2011).

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)
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tural.?®" Neither city restricts the amount of chickens on
agriculturally zoned land.?®

Instead of using square footage or zoning, many cities
divide by acre. These ordinances range between four to
12 chickens for property under ¥ acre. For instance, Fort
Worth allows for no more than 12 chickens on lots under
V5 acre, no more than 20 on lots between V4 and one acre,
and no more than 50 on lots of one acre or more.?”® Mesa
City allows for 10 rodents or fowl on V2 acre or less, and
an additional 10 for each %5 acre, but no longer limits the
number of chickens after 2 V5 acres.”* Louisville allows
for five chickens on property of less than %2 acre, and no
limit above that.”® Arlington provides for four on less than
Y acre, 10 for lots between V2 and one acre, and 25 for
lots over one acre.”® And, Charlotte requires a permir and
restricts chickens to 20 per acre.*”

Des Moines’ ordinance employs a similar step system
but provides for a mix of other livestock. It allows for no
more than 30 of any two species for property less than one
acre. For property greater than one acre, one can have a
total of 50 animals divided among up to six species.”®®

Lincoln, Nebraska, has one of the more unique chicken
ordinances when it comes to limiting the number, in that it
not only provides for a maximum number of chickens, but
also a minimum. It also specifies the weight of the chick-
ens. So, for property under one acre, with a permit, a person
can have seven to 30 chickens under three pounds, three
to 20 chickens between three and five pounds, and two
to five chickens between five and 20 pounds.* It allows
chicken owners to double the number for each additional
acre. Lincoln’s ordinance should be applauded for recog-
nizing that chickens are flock animals and thus require,
at least, a minimum of two. It should also be applauded
for not penalizing an owner for keeping less than two and
only making it unlawful to keep numbers greater than the
maximum.” After all, if it penalized keeping less than a
minimum number of chickens, Lincoln might be unique
among cities for making it unlawful not to keep chickens.

More problematic are cities that do not allow owners to
own a minimum number of four chickens. Several cities
allow one chicken per a certain square footage area. Greens-
boro provides for one chicken for every 3,000 square feet,
as long as the area is greater than 7,000 square feet.””! Ana-
heim allows one chicken for each 1,800 square feet, but it
does provide that if the calculation results in more than
half an animal, the owner can round up to the next whole

261. Tursa, Oxra., Cope or OrpINances §200(E) (2011).

262. EL Paso, Tex., Mun. Cope §7.24.020(B); TuLsa, Oxia., Cope or Orpi-
NANCES $200(A).

263. Fort Worts, Tex., Cope or OrpiNancEs §11A-22(c), (d), (e) (2011).

264. MEesa, Ariz., Crty Cope §8-6-21(A) (2011).

265. Louisvitie/JerrersoN County Merro Cope §91.011 Restraint (8)
(2011).

266. ARLINGTON, TEX., ORDINANCES GOVERNING ANTMALS §5.02 (2010).

267. CrarLoTTE, N.C., ConE oF OrRDINANCES §3-102(c)(1), (g) (2010).

268. Des Moines, lowa, Cope or OrbpiNancEs §18-4 (2011). Des Moines also
allows up to two fowl to be kept as pecs. /4. $18-136.

269. Lincorn, Nes., Mun. Cobe tbl. 6.04.040 (2011).

270. Id. §6.04.040(b)(1).

271. Greenssoro, N.C., Cope or OrpiNances §30-8-11.3(B) (2011).

animal.””* Tampa provides five per 5,000 square feet. And,
Cleveland allows for one chicken for each 800 square feet
if residential and each 400 square feet if commercial or
industrial.?”* Cleveland, at least, has stated in its ordinance
that these square feet requirements are meant to allow six
chickens on an average-sized Cleveland lot. While many
of these cities provide a small enough chicken to square
foot ratio that the average single-family home should be
able to accommodate four or more chickens, this mecthod
still leaves open the possibility that a chicken owner would
be restricted to one or two chickens. An ordinance that
allows only one chicken per a certain area does not take
into account that chickens are flock animals that do not
thrive when left alone.

3. Limit Number of Chickens

Many other cities limit the number of chickens any house-
hold can keep, no matter the size of the property. Thirty
cities place a simple limit on the number of chickens.?”
Of those cities that simply limit the number of chickens,
the average number they allow is 12, the median number
is nine, and the most popular number is a tie between four
and 25.%° The lowest number is Garland and Honolulu
with two.”® Somewhat surprisingly, the highest number
comes from Jersey City—with 50.”7 Jersey City collapses
ducks and pigeons within the restriction of 50 fowl.””® Jer-
sey City also requires a permit to keep chickens.?”

At least four cities set a maximum number of chickens
that can be owned before it is necessary to procure a per-

272. AnaniemM, Car., Mun. Cope §18.38.030.050 (2011).

273. CLeveranp, Onro, Copiriep Orbinances §347.02(b)(2) (2011).

274. From lowest to highest: Honovuwu, Haw., Rev. Orpmnances §7-2.5(d)
(1990) (cwo); Garranp, Tex., Cope or OrbpiNanNces §22.14 (2011)
(two); Porrranp, Or, Crty Cobe §13.05.015(b) & (e) (2011) (three);
SacramenTO, CaL., Crry Cope §9.44.860(A)(1) (2011) (three); WickiTa,
Kan., Cope or OroimNances §6.04.157 (2011) (three); San Francisco,
Car., Hearra Cope §37 (2011) (four); Minwaukeg, Wis., Cope or Orpi-
NANCES §78-6.5(3) (2011) (four); St. Louis, Mo., Cops or ORDINANCES
§10.20.015 (2010) (four); Santa Ana, CaL., CopE oF ORDINANCES §5.6
(2011) (four); Mapison, Wis., Cope oF OrpINANCES ch. 28 (no date
listed); id. §7.29; id. §9.52 (four); Burraro, N.Y., Crry Copg §341-11
(2009) (five); San Jose, Car., Cope or Orbinances §7.60.815 (2007)
(six); EL Paso, Tex., Mun. Cope §7.24.020 (2011) (six); Corrus CHRISTI,
Tex., Cope oF OrRDINANCES §6-154 (2011) (six); Houston, Tex., CoDpE
oF OrDINANCES ch. 6, art. IT (2010) (seven); Austin, Tex., Copg oF OrpI-
~Nances tit. [T ch. 3.1.1 (2011) (nine); CoLorapo Serings, Coro., Crry
Cope §6.7.106(D) (2011) (10); Prano, Tex., Cope or ORDINANCES $4-
184 (2011) (10); GrenDALE, Car., Mun. CopEe §6.04.130 (2011) (12);
ALsuQUERQUE, N.M., CopEe oF ORDINANCES §9-2-4-3 (2011) (15); Kan-
sas Crry, Mo., Cope or Orbinances §14-15(f) (2011) (15); Miamr, Fra.,
Cope or OrpiNances §6-1(b) (2011) (15); Long Beacu, CaL.,, Mun.
Cope §6.20.020 (2011) (20); Tucson, Ariz., CopE oF ORDINANCES §4-
56 (2011) (24); FremonT, Car., Mun. Cobe §3-5803 (2011) (25); San
Dikco, Car.,, Mun. Cobne §42.0708 (2011) (25); Bos., Mass., Cope oOF
Oroinances §16-1.8A (2010) (25); BirmIiNGHAM, ALaA., ZONING ORDI-
NANCE §2.4.1 (2007) (25); MoBiLE, ALa., Copr oF ORDINANCES §7-103
(2011) (25); Jersey Crty, N.J., Cope oF OrpiNances §90-6 (2011) (50).

75. Supra note 274 and accompanying text.

76. GarrLanp, Tex., Cope or Orpinances §22.14 (2011) (two); Honoruru,
Haw., Rev. Orbinances §7-2.5(d) (1990) (two).

2%}
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mit.? Wichita allows three chickens, Santa Ana allows
four, and San Jose and El Paso both allow up to six.” This
appears to be the most workable system, because it takes
into account that there are different levels of chicken-keep-
ing in an urban agriculture context. It provides a bright-
line rule for people who want small backyard flocks, while
still allowing owners of market gardens, urban farms,
or chicken cooperatives the opportunity to expand their
operations without seeking to change the ordinance. It
also conserves city resources by not forcing every would-be
chicken owner to procure a permit. Finally, because there is
no permit, it saves the city from any obligations to monitor
the backyard operation. If any problem arises with a small
backyard flock, the city can rely on its nuisance laws, or
other setback or coop requirements within the statute to
resolve the problem.

Some cities always require a permit, but set a relatively
high number of chickens allowed. As noted earlier, with
a permit, Jersey City allows up to 50, and Boston and
Mobile allow up to 25.%3 According to several Bostonians
who want chickens, however, Boston does not easily grant
this permit.”®* Miami allows up to 15 hens with a permit.”®

Some cities take a belt-and-suspenders approach and
require both a permit and restrict hens to a small number.
With a permit, Milwaukee only allows four,?®° and Sacra-
mento, three.”®”

Several other cities, perhaps understanding that the
hens may occasionally be used to produce more chickens,
allow considerably more chicks than full-grown chickens.
Both Miami and Kansas City allow only 15 grown hens,
but Miami allows 30 chicks,”®* and Kansas City allows
50.28 Tulsa allows seven adults and 14 chicks.?® Colo-
rado Springs allows 10 hens and an unlimited number of
chicks.”’ And Garland, even though it allows only two
hens, does not limit the number of chicks less than one-
month old.?*

And for pure eccentricity, Houston has the most inter-
esting restriction on the number of chickens. Houston
allows up to seven hens if a person can present a written
certification from a licensed physician that the person
needs “fresh unfertilized chicken eggs for serious reasons

280. WicHITA, KaAN., ConE 0F OrRDINANCES §6.04.157(a) (2011); SANTA ANa,
CatL., Copt oF OrbINANCES §5.6 (2011); SaN Jose, CaL., Cope or ORrDI-
NANCES tit. 7 (2007); EL Paso, Tex., Mun. CopE §7.24.020 (2011).

281. See supra note 280.

282. Jersey CiTy, N.J., Cope oF OrpiNances §90-7 (2011).

283. Bos., Mass., Cope oF OrbpiNances §16-1.8A, Zoning art. 8 No. 75
(2010); MogILE, ALa., Cope oF Orbinances §7-103 (2011).

284. See, e.g., LeGarize Cuickens 1N Boston, htep://legalizechickensinboston.
org/ (last visited July 5, 2012) (stating that the city of Boston denies chicken
permits and seeking a more reasonable legislative solution to regulate chick-
ens in Boston).

285. Miami, Fra., Cope or Orpinances §6-1(b) (2011).

286. MitwaAUKEE, Wis., CopE oF ORDINANCES §78-6.5 (2011).

287. SACRAMENTO, CaL., Crty Copk §9.44.860(a)(1) (2011).

288, Miami, Fra., Copr or Orpinances §6-1(b) (2011).

289. Kansas Crty, Mo., Cope oF Orpinances §14-15(f) (2011).

290. Tuisa, Oxra., Cobe oF OrpINANCES §200(d), (e) (2011).

291. CoLorapo SpriNGs, Coro., Crry Cope §6.7.106(D) (2011).

292. GarianD, Tex., Cope oF Orpinances §22.14 (2011).

pertaining to said person’s health.”””? This ordinance was
passed in 2010, presumably because Houstonites were
able to show that fresh eggs help alleviate certain medi-
cal ailments.

4, Setbacks

Setbacks are, by far, the most popular way to regulate
chickens. Sixty-three cities have some sort of setback
requirement in their ordinances. The most popular setback
is a setback from a neighboring dwelling: 56 cities require
that chickens and chickens coops be kept a certain distance
from other residences.?”” The next most popular is a setback

293. Houston, Tex., Cope oF OrpDINANCES §6-38 (2010).

294. Id.

295. AkroN, Ounro, Cope or Orpinances §92-18 (2011) (100 ft.); ANAHEIM,
CaL., Mun. Cope §18.38.030.0202 (2011) (50 ft.); ANCHORAGE, ALASKA,
Cope oF OrpinaNces §§21.40.060 & 21.40.080 (2011) (25-100 fi);
ARLINGTON, Tex., OrDINANCES GOVERNING ANiMaLs §5.02 (2010) (50
fr.); Arranta, Ga., Cope or Orpinances §18-7 (2011) (50 ft); Aus-
TN, Tex., Cope oF Orpinances §3.2.16 (2011) (50 ft.); BAKERSFIELD,
Car., Mu~. Cobe §17.12.010 R-S (2011) (50 ft.); Baton Rouge, La.,
Cope oF OrpiNances §14-224 (o)(1)(b) (2011) (50 ft.); BIRMINGHAM,
Avra., Zoning OrpiNnance §2.4.1 (2007) (300 ft. from residence or 100
fr. from any residential structure); Bos., Mass., CopE oF ORDINANCES
§16-1.8A, ZoNING, art. 8, No. 75 (2010) (100 ft.); Burraro, N.Y., Crty
Cope §341-11.3 (2009) (20 ft. from door or window); Corrus CHRISTI,
Tex., Cope oF OrbiNances §6-154 (2011) (100 ft. if not enclosed); Des
Moines, lowa, Cope or Orpinances §18-4 (2011) (25 fr.); EL Paso,
Tex., Mun. Cope §7.24.030 (2011) (30 fr.); Forr Worr, Tex., CODE OF
OrbpINANCES §11A-22(b) & (f) (2011) (50 fr.); Fresno, CaL., Mun. Cobe
§12.207.5 (2011} (40 fr.); Garrano, Tex., Copr oF Orpinances §22.14
(2011) (30 ft.); Grenpare, CaL., Mun. Cope §6.04.030 (2011) {50 ft.
from dwelling or 100 ft. from school or hospital); GLENDALE, Ariz., CODE
oF OrpINaNCEs pt. I, art. 5 (2010) {100 fr.); Granp Rarips, Mici.,
Cope oF ORDINANCES §8.582 (2010) (100 ft. from any dwelling unit,
well, spring, stream, drainage ditch, or drain); Greenssoro, N.C., Copk
oF OrpIinances §30-8-11.3(B) (2011) (50 ft.); Hiarean, Fra., Cope oF
OrpINANCES §10.4 (2011) (100 fr.); Honoruru, Haw., REv. ORDINANCES

7-2.5(d) (1990) (300 ft.); Houston, Tex., Cope oF ORDINANCES §6-31
(2010) (100 ft.); Jersey Crry, N.J., Cope oF Orbinances §90-6 (2011)
(25 ft.); Kansas Crty, Mo., Cope or OroiNances §14-15 (2011) (100
ft.); Lincorn, Nes., Mun. Cope §6.04.040 (2011) (50 ft.); LonG Beach,
Car., Mun. Cope §6.20.030 (2011) (50 ft.); L.A., Car., Mun. CobEg
§§53.58 & 53.59 (2011) (Department of Animal Services promulgated
regulations thar require chicken coops to be 35 ft. from neighbor’s dwelling
and 20 ft. from owner’s dwelling); Mapison, Wis., Cope oF ORDINANCES
ch. 28 (no date listed) (25 ft.); MEsa, Ariz., Crty Cope §8-6-21(g) & (h)
(2011) (40 fr.); Mrami, Fra., Cope or OrpiNaNces §6-1(b) (2011) (100
ft.); Mirwaukeg, Wis., Cone oF OrpiNances §78-6.5(3)(g)-(j) (2011) (25
ft.); MosILE, Ara., Cope oF Orpinances §§7-88 & 7-103 (2011) (150
fr. if not grandfathered in); NasuviLLe-Davipson, Tenn., Mun. Cope
§17-16-330(B) (2011) (250 fr.); N.Y.C., Mun. Cope §161.09 (1990) (25
ft.); Newark, N.J., GENErRAL ORDINANCES §6:2-35 (2010) (20 ft.); Oak-
LAND, CaL., Cone OF ORDINANCES §6-04-320 (2011) (20 fr.); OkLaoMA
Crry, Oxra., Mun. Copk 59-9350 (2011) (200 ft.); PHoENIX, Ariz., CITY
Cope §8-7 (2011) (80 ft.); Ricumonb, Va., Cope oF ORDINANCES §10-88
(2011) (500 ft.); Riversipg, Car., Cope oF OrpINANCES §6.04.20 (2011);
id tit. 17 (50 ft.); Rocuester, N.Y., Crry Oromnances §30-19(H) (no
date listed) (25 ft.); SacramenTO, CaL., Crty CopE §9.44.860 (2011) (20
ft.); San AxTonio, Tex., Copk oF OrDINANCES §5-109(c) (2011) (100 ft.
or 50 ft. with permit); San Dieco, Car., Mun. Cope §42.0709 (2011) (50
fr.); San Francisco, Car., Hearrn Cone §37(b) (2011) (20 ft. from door
or window); SaN Josk, CaL., Cobe or Orpinances §7.60.815 (2007) (20
fr. but more if have more chickens); SANTA ANa, CaL., CODE OF ORDINANC-
Es §5-18 (2011) (100 fi.); SearTre, WasH., Mun. Cone §23.42.052(c)(3)
(2011) (10 f.); St. PETERSBURG, FLA., CoDE OF OrRDINANCES §4-31 (2011)
(100 fr. unless have permission from neighbors); StockTon, Car., MUN.
Copk §§6.04.420, 16.80.060 (2011) (50 fr.); Tacoma, WasH., Mun. Cobe
§5.30.010 (2011) (50 fr. unless have permission from neighbors); Tanra,
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from the property line: 20 cities require chickens to be kept
away from the neighbor’s property, even if the neighbor’s
actual house is much further away.”® Three cities require a
setback from the street.””’ Six cities ban chickens from the
front yard.””® This adds up to more than 63, because sev-
eral cities employ more than one kind of setback. Finally,
several cities have unique setback requirements that will be
discussed later.

a. Setbacks From Neighboring Buildings

Of the 56 cities that require that chickens be kept a cer-
tain distance away from neighboring residences,”? the set-
backs range from 10°" to 500 feet.’”" The average of all of
the setbacks is 80 feet,*” although only one city, Phoenix,
actually has a setback of 80 feet.’” The median and the
mode are both 50 feet.’”* The average is higher than both
the median and the mode, because several cities that also
require large lots, or agriculturally zoned land, also have
very large setbacks.’® The mode, the most common set-

oF OrbpINANCES §4-57 (2011) (50 ft.); Wasn., D.C., Mun. REGULATIONS
FOrR ANIMAL CoNTRrOL §902.7(a) & (b) (no date listed) (50 ft.).

ANaHEIM, CAL., MuN. Cope §18.38.030.0202 (2011) (20 ft. from property
line); BaroN Rouat, La., Cope or Orbinances §14-224(c)(1)(b) (2011)
(10 ft. from property line); BirmincHAM, ALA., ZONING ORDINANCE §2.4.1
(2007) (100 ft. from property line); Burraro, N.Y., Crry Copr §341-11.3
(2009) (18 inches from rear lot); CarLoTTE, N.C., CODE 0F ORDINANCES
§3-102(c) (2010) (25 ft. from property line); CHESAPRAKE, VA., CODE OF
Orpinances ch. 10 (2011) (20 fr. from property line); CLeveLann, Outo,
Coprriep Orpvances §347.02(b)(1)(B) (2011) (5 ft. from side yard and
18 inches from rear yard); Fresno, Car., Mun. Cope §12-206.1 (2011)
(100 ft. from property line); Greenssoro, N.C., Cope oF ORDINANCES
§30-8-11.3 (2011) (25 ft. from property line); JacksonviiLe, Fra., Oroi-
~Nance Cope §656.401 (2011) (50 ft. from property line); Kansas Ciry,
Mo., Cope or Orpinances §14-15(f) (2011) (25 ft. from property line);
MonTtGoMmERy, Ara., COpE OF ORDINANCES ch. 4 art. 1 (2011); 7d. app. C,
art. VII (200 ft. from property line); Prano, Tex., Cone oF OrpINANCES
§3-204 (2011) (5 ft. from property line); Porrianp, Or., City CopE
§13.05.015(b) & (e) (2011) (50 ft. from residence or business where food is
prepared); RIversipg, CaL., Cone oF ORDINANCES §6.04.20 (2011) (20 fr.
from property line); Searrie, Wasn., Mun. Copr §23.42.052(c)(3) (2011)
(10 ft. from property line); Tampa, Fra., Copr or Orpinances §19.76
(2008) (200 ft. from property line); Tursa, Oxra., Cobe oF ORDINANCES
§200(d) & (e) (2011) (50 fr., bur 100 ft. if zoned agricultural); Wasm.,
D.C., Mun. Recurations For ANiMAL ConTrOL §902.7(a) & (b) (no date
listed) (250 ft. unless have neighbor’s consent).

. Bakersrierp, Car.,, Mun. Cope §17.12.010-RS (2011) (100 ft.); Bir-
MINGHAM, ALA., ZONING Orpinance §2.4.1 (2007) (300 ft.); Bos.,
Mass., Cope oF OrDINANCES §16-1.8A, ZoNiNg, art. 8, No. 75 (2010)
(100 ft.).

Burraro, N.Y., Crry Copke §341-11.3 (2009); CLeveLanp, Onio, Cobi-
FIED OrbINaNcCEs §347.02(b)(1)(B) (2011); Des Moings, Iowa, Cope
OF ORDINANCES §18-4 (2011); MiLwAUKEE, Wis., CODE OF ORDINANCES
§78-6.5(3)(g)-(j) (2011); Prosnix, Ariz., Crry Copk §8-7 (2011); Sacra-
MENTO, CaL., Crry Cope §9.44.860 (2011).

See supra note 295.

SeATTLE, WasH., MuN. Cobpk §23.42.052(c)(3) (2011).

RicHMOND, Va., Cope oF OrpiNances §10-88 (2011). Since Richmond
also requires an acre of land to even own chickens, this setback doesn’t ex-
clude any additional would-be chicken owners.

See supra note 295.

Proenix, Ariz., Crry Cope §8-10 (2011) (80 ft. unless have permission
from neighbor).

See supra note 295.

BIRMINGHAM, ALA., ZONING ORDINANCE §2.4.1 (2007) (300 ft.); Hono-
oy, Haw., Rev. Orpinances §7-2.5(d) (1990) (300 ft.); and Ricumonn,
Va., Cone or Orpinances §10-88 (2011) (500 ft.).

296.

298.

299.
300.
301.

302.

303.

304.
305.
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back, comprises 17 cities.>*
setbacks are the following:

After that, the most popular

¢ Fifteen cities have setbacks of less than 30 feet, with
two at 30 feet,’”” seven at 25 feet,>*® six at 20 feer,?”?
and one at 10 feet.??

e Thirteen cities have setbacks of 100 feet.’'" Of those,
three of them allow for smaller setback under certain
conditions: St. Petersburg will allow for a smaller set-
back if the owner secks permission from neighboring
property owners; San Antonio will allow for a smaller
setback with a permit; and Corpus Christi will allow
for a smaller setback if the coop is enclosed.*?

¢ Seven cities have setbacks of more than 100 feet.'* Of
those, Mobile, Alabama, has a 150-foot setback, but
allows chicken coops that were built before the ordi-
nance passed to be grandfathered in.*'* Oklahoma
City has a 200-foot setback and, puzzlingly, will
waive these setbacks from horses, mules, donkeys,
and pigs, but not for chickens.*” Oklahoma City also
has an additional 400-foot setback for roosters.?¢

Several cities will shrink their setbacks under certain
conditions. In what appears to be a thoughtful approach
to requiring a neighbor’s consent, four cities provide a
standard setback, but provide relief from the setback if
the owner gets permission from his neighbors to keep
chickens.*” And one city, San Antonio, as mentioned

306. Anaheim; Arlington; Austin; Bakersfield; Baton Rouge; Fort Worth;
Glendale, California; Greensboro; Lincoln; Long Beach (bur 20 if just
had one chicken); Portland; Riverside; San Diego; Stockton; Tacoma;
Tucson; Washington.

Er Paso, Tex., Mun. Cope §7.24.030 (2011) (30 ft., but only 20 fr. if
separated by a fence that is at least six ft.); GarLaND, TeX., CODE OF ORDI-
NANCES §22.14(A) (2011).

ANCHORAGE, Araska, Cope or Orpinances §§21.40.060 & 21.40.080
(2011); Des Moines, lowa, Cope orF Orpimvances $18-4¢h)(1) (2011);
Jersey Crty, N.J., Cope or Orbinances §90-6 (2011); Mapison, Wis.,
Cope or OrDINANCES ch. 28 (no date listed); Mimwaukeg, Wis., CODE OF
Orprvances §78-6.5 (2011); N.Y.C., Mun. Cope §161.09 (1990) (for
poultry market coops only—poultry not intended for sale is not regulated);
RocHEesTER, N.Y., Crry OrpiNances $30-19(H) (no date listed).
Burraro, N.Y,, Crry Cobpg §341-11.3 (2009); Newark, N.J., GENERAL
OrbpINANCES §6:2-35 (2010); Oakranp, CaL., ConpE 0F ORDINANCES §6-
04-320 (2011); Sacramento, Car., Crry Copr §9.44.860 (2011); San
Francisco, Car., Hearrn Cope §37 (2011); San Josk, CaL., Cope or
Orpivances §7.60.815 (2007) (applying setback to all small animals, not
just chickens).

SeartLe, WasH., Mun. Cobpe §23.42.052(C) (2011).

Akron, Adanta, Boston, Corpus Christi, Glendale, Grand Rapids, Hialeah,
Houston, Kansas City, Miami, San Antonio, Santa Ana, St. Petersburg.

ST. PETERSBURG, Fra., Cope or Orpinances §4-31 (2011) (100 fr. un-
less have permission from neighbors); San Anrtonio, Tex., Cope o Orpi-
NANCES §5-109(c) (2011) (100 ft. or 50 fr. with permit); Corrus ChrisTi,
Tex., Cope or Orpinances §6-154 (2011) (100 ft. if not enclosed).
Mobile, Oklahoma, Tampa, Nashville, Birmingham, Honolulu, Richmond.
Mogiig, Ara., Cope or Orpmvances §7-88(d) (2011) (150 ft. if not
grandfathered in), but see id. §7-103(d) (allowing for 20 ft. from the prop-
erty line in a residential area).

OxranoMa Crry, Okra., Mun. Cobe §59-9350(F) & (1) (2011).

Id. §59-9350(H).

Las Vecas, Nev., Mun. Cope §7.38.050 (2011) (300 ft. without per-
mission); ProeNix, Ariz., City Cope §8-10 (2011) (80 fr. without per-
mission); ST. PETERSBURG, FrA., CODE OF ORDINANCES §4- 31(d) (2011)

307.

308.

309.

310.
311.

312.

213.
314.

315,
316.
317.
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(100 fr. mthuut permission); Tacoma, Wash., Mun. Cor
5.30.030 (2011) (50 ft. without permission).
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above, will shrink its 100-foot setback to 50 feet if a per-
mit is secured.’®

Two cities do not frame the setback as from a neighbor-
ing residence or building, but more specifically to a door
or a window of the building. Both Buffalo and San Fran-
cisco have a 20-foot setback from any door or window of
a building.”"

Several cities define the setback more broadly than a
neighboring dwelling, and include schools, hospitals, and
other businesses within the setback.’”® Grand Rapids,
Michigan, however, goes further; it has a 100-foot setback
from any “dwelling unit, well, spring, stream, drainage
ditch or drain.”?! This, in effect, bans all chickens within
the city.

b. Setbacks From Property Line

Twenty cities mandate setbacks from the property line;*
those setbacks range from 18 inches® to 250 feet.’** The
average setback is 59 feet, but no city actually has such a
setback. The closest are Jacksonville and Tulsa, which both
have a setback of 50 feet.’”” Again, a few cities with very
large setbacks are raising the average.’® The median set-

318. San AnTtownio, Tex., Cope oF Orpinances §5-109 (2011).

319, Bueearo, N.Y., City Copr §341-11 (2009); San Francisco, Car,
Hearra Copk $37 (2011).

320. E.g., Fort WortH, Tex., CODE OF ORDINANCES §11A-22 (2011); GLEN-
paLE, Car., Mun. Cope §6.04.130 (2011).

321. GranDp Rarips, Mich., Cope oF Orbinances §8.582(2) (2010).

322. ANaHEDM, CaL., Mun. Copk §18.38.030.0202 (2011) (20 ft. from property
line); Baton RouGE, La., Cont oF OrpINANCEs §14-224(c)(1)(b) (2011)
(10 ft. from property line); BIRMINGHAM, ArLa., ZONING ORDINANCE §2.4.1
(2007) (100 ft. from property line); Burraro, N.Y,, Crry Cope §341-11.3
(2009) (18 inches from rear lot); CuarrotTE, N.C., CODE 0F ORDINANCES
§3-102(c) (2010) (25 ft. from property line); CHESAPEAKE, VA., CODE OF
OrprNances ch. 10 (2011) (20 ft. from property line); CLEVELAND, Omnito,
Copiriep ORDINANCES §347.02(b)(1)(B) (2011) (5 ft. from side yard and
18 inches from rear yard); Fresno, Car., Mun. Copg §12-206.1 (2011)
(100 fr. from property line); Greenssoro, N.C., CopE OF ORDINANCES
§30-8-11.3 (2011) (25 ft. from property line); JACKSONVILLE, Fra., OrpI-
Nance Cope §656.401 (2011) (50 ft. from property line); Kansas Crtv,
Mo., Copr or Orbinances §14-15(f) (2011) (25 fr. from property line);
MONTGOMERY, ALA., CODE OF ORDINANCES ch. 4 art. 1 (2011); id. at app.
C, art. VII (200 ft. from property line); Pravo, Tex., CopE OF ORDINANC-
s §3-204 (2011) (5 ft. from property line); PorTLAND, OR., CrTY CODE
§13.05.015(b) & (e) (2011) (50 ft. from residence or business where food is
prepared); Riversipe, CaL., Cone oF Orpinances $6.04.20 (2011) (20 fe.
from property line); SEATTLE, WasH., Mun. CopE §23.42.052(c)(3) (2011)
(10 fr. from property line); Tampa, Fra., Cope oF Orpinances §19.76
(2008) (200 fr. from property line); Tursa, Oxra., CODE OF ORDINANCES
§200(d) & (e) (2011) (50 fr., bur 100 fr. if zoned agricultural); Wasn.,
D.C., Mun. Regurations For ANIMAL ConTroL §902.7(a) & (b) (no date
listed) (250 ft. unless have neighbor’s consent).

323. CLeveLanp, Ownio, Coprriep Orpinances §347.02 (2011); Burraro,
N.Y,, Crry Cope §341-11.3 (2009).

324, Wasi., D.C., Mun. Recurarions For Anivar ControL §902.7 (no date
listed) (250 fr. setback without consent of ncighbors).

325. JAcksoNVILLE, Fra., Orpmiance Copne §656.401 (2011) (50 ft. from prop-
erty line); Tursa, Oxrra., Conk o Orpinances §200(d), (e) (201 1).

326. TuLsa, Oxra., Cope oF Orpinances §200(d), (e) (2011) (200 ft.); Tam-
pa, Fra., Cone oF OrbiNances §19.76 (2008) (200 ft.); Wasu., D.C.,
Mun. ReEGuLATIONS FOR ANIMAL ConTroL §902.7(a) & (b) (no date
listed) (250 ft.).
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back is 25 feet.*”” And the mode, or most popular, setback
is tied at eicher 20°%® or 25 feet.™”

Washington, D.C., which has the largest setback at 250
feet, allows relief from this setback if the owner has his
neighbor’s consent to keep chickens.”

c. Setbacks From the Street

Three cities require chickens to be kept away from the
street: Bakersfield, Birmingham, and Boston.™ All of
these setbacks are relatively large, ranging from 100 to 300
feet. Presumably, this is to stop chickens from being keptin
the front yard or on a corner lot from a vantage point where
passersby can easily see the coop. Bakersfield, provides a
specific setback for corner lots, requiring that chicken
coops be keprt at least 10 feet away from the street side of a
corner lot.?*> Another way that cities do this, perhaps more
effectively, is by simply barring chickens from front yards,
as six cities do.>®

d. Other Kinds of Setbacks

While many ordinances exclude the owner’s house from
the definition of a dwelling,”** two cities provide a sepa-
rate setback requirement for an owner’s own dwelling.
Atlanta requires chickens to be kept at least five feet away
from an owner’s own house,” and Los Angeles requires
that the chickens be kept at least 20 feet away from the
owner’s house.*¢

Three cities do not provide for explicit setbacks, but
leave each setback up to some city official’s discretion. In
Wichita, the chief of police can examine the property and
determine the setback.”” In St. Paul, it is up to the Health
Inspector’s discretion.”® And, in Fremont, it is the Animal
Services Supervisor who has discretion.””

327. CuarrorteE, N.C., Cope or Orpmvances §3-102(c)(1), (f) (2010);
Greenssoro, N.C., Cope or Orbinances §30-8-11.3 (2011); Kansas
Crty, Mo., Copk oF OrRDINANCES §14-15 (2011).

328. ANaHEIM, CaL., Mu~. Copk §18.38.030.0202 (2011); CHESAPEAKE, VA,
Cope or Oromnances ch. 10 (2011); Riversipg, Car., Cope or OrpI-
NANCES §6.04.20 & tit. 17(2011).

329. See supra note 327.

330. Wast., D.C., Mun. ReguraTions For AnimaL Controt §902.7(b) (no
date listed).

331, Bos., Mass., Cope oF Orbinances §16-1.8A, Zoning, art. 8, No. 75
2010); BakersrFiELD, CaL., Mun. Copr §17.12.010-RS (2011); BirmING-
HAM, ArA., ZoNING OrRDINANCE §2.4.1 (2007).

332, BAKERSFIELD, CAL., Mun. CopE §17.12.010-RS (2011).

333, BurraLo, N.Y., Crry Cope §341-11.3 (2009); CreveLanp, Onio, Copi-
riep Oroinances §347.02(b)(1)(B) (2011); Des Moixes, lowa, CopE oF
OrpINANCES §18-4 (2011); Mirwaukee, Wis., Cope or OrDINANCES §78-
6.5(3)(i) (2011); Proentx, Ariz., Crty Copg §8-7 (2011); SACRAMENTO,
CaL., Crty Copg §9.44.860 (2011).

334. Eg., Austin, Tex.,, Cope oF Orpinances §3.2.16 (2011) (50 ft); Ana-
e, Car., Mun. Copk §18.38.030.0202 (2011).

335, ATLANTA, GA., CopE oF OrpINaNCES §18-7 (2011).

336. L.A., Car., Mun. CopEe §§53.58 & 53.59 (2011) (Department of Ani-
mal Services promulgated regulations requiring coops to be 20 ft. from
owner’s dwelling).

337, WicHiTa, Kan., Cone oF OrpINANCES §6.04.173(c) (2011).

338. St. Paur, Minn., §198.05 (2011).

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)

339. FremonT, CarL., Mun. Copr §3-5803 (2011).
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Finally, St. Louis wins for the most eccentric setback. It
doesn’t have any setbacks for neighboring buildings, or the
property line, but it does require that chickens be kept out
of the milking barn.>*

5. Coop Requirements

Many cities regulate how the chicken coop should be
built and maintained. There is a broad range in these reg-
ulations, and no two ordinances are alike. Some simply
decree that it is unlawful for chickens to run at large, and
thus implicitly mandate that the coop be constructed in
a secure enough way so that chickens can’t easily escape.
Some appear to look out for animal welfare by decrecing
that chickens should be provided adequate food, water,
and shelter in sanitary conditions. And, some appear to try
to proactively head off any potential problems by regulat-
ing the dimensions of the coop, how it must be built, and
exactly how often it must be cleaned. First, some of the
more common elements in these statutes will be explored.
Then, more unique elements will be discussed.

a. No Running at Large

First, 33 cities prohibit chickens particularly or animals
in general from running at large.* Most of those cit-
ies simply prohibit chickens from running at large, but
some provide for a little more nuance. For instance,
Cincinnati does not allow chickens to run at large “so
as to do damage to gardens, lawns, shrubbery or other
private property.”**? So, presumably, a chicken could run
free, as long as it didn’t damage anything. Five cities,
instead of making it unlawful to run at large, provide
that the chicken must be kept enclosed in the coop and

340. St. Louts, Mo., CopEe oF OrDINANCES §11.46.410 (2010).

341. Axron, Omnro, Cope or Orpmances §92.01 (2011); ALBUQUERQUE,
N.M., Cope or Orpinances §9-2-4-3(D) (2011); Aruncrown, Tex.,
Orprvances GOVERNING ANimaLs §5.02(e) (2010); Burraro, N.Y., Crry
CopE §341-11.3 (2009); Cincinnati, Omio, Copi oF ORDINANCES §701-
33 (2011); Creverannp, Onro, Coprriep Orpivances §603.01 (2011);
Fort WorrH, Tex., Copr or Orbinances §11A-22(c)(3) (2011); Fresno,
CaL., Mun. Copk §10.205 (2011); Garranp, Tex., Copr oF ORDINANCES
§22.03 (2011); InpranaroLrs, Inp., Rev. Copr §531.102 (2011); Irving,
Tex., Cone or OrpINANCES §6-2 (2011); Las Vicas, Nev., Mun. Cope
§7.36.030 (2011); Lexingron-Faverte, Kv., Cope or ORDINANCES §4-
10 (2011); Long BeacH, Cat., Mun. Cope §6.20.080 (2011); Lours-
viLLE, Ky., METRO CODE ch. 91.001 Nuisance (2011); Mempwts, TEnN.,
CopEe oF OrbinNances §8-8-2 (2009); Mesa, Ariz., Crty Cope §8-6-
21(1) (2011); Mrami, Fra., Cope oF ORDINANCES §6-2 (2011); NEWARK,
N.J., Generar OrpiNances §6:2-34 (2010); Oakranp, Car., Cope or
ORDINANCES §6-04-200 (2011); Norrork, Va., Copt oF ORDINANCES
§6.1-7 (2011); Omana, Nes., Cope oF OrpiNances §6-263 (2011);
PrrrsBurGH, Pa., Cope or OrpiNaNCES §635.02 (2011); Raveicn, N.C.,
Cooe or Orbinances §12-3004 (2011); RicamonD, Va., Cope oF Or-
DINANCES §10-88 (2011); St. PETERSBURG, Fra., CopE 0F ORDINANCES
§4-31(b) (2011); San Josg, Car., Copk oF ORDINANCES §7.60.750 (2007);
Sroxang, Wash., Mun. Cope §10.24 (no date listed); Stockton, Cal.,
Mun. Cope §6.04.130 (2011); Tacoma, Wasn., Mun. Cobe §5.30.020
(2011); Torepo, Onio, Mun. Cope §505.10 (2011); Tucson, Ariz.,
CopEe oF OrpiNances §4-55 (2011); WicHiTa, Kan., Cope oF Orpi-
NANCES §6.04.173 (2011).

342. Cinveinnari, Onio, Cope oF Orbinances §701-33 (2011).

VVESTHITG L L IO PHIHILOM WL PSSV VT LI WY, LIV W W WL ST ULY, 1T UUU—TUU-

ENVIRONMENTAL LAW REPORTER

3.2.e

9-2012

not allowed to escape.** And two cities, Richmond and
Stockton, frame it in terms of trespass and do not allow
chicken trespassers.’** In any event, all of these statutes
imply that a coop, minimally, must be constructed so
that the birds cannot escape.

b. Coops Must Be Clean and Sanitary

Forty-six cities impose some sort of cleaning requirements
on chicken owners.”* While many cities have cleaning
requirements that apply to any animal,*¢ these cities ordic
nances are, for the most part, spec1ﬁc to chickens.

Nearly all of these ordinances mandate that the chicken
coop be kept in a clean and sanitary condition and free
from offensive odors. The degree to which each city reg-
ulates this, however, varies. Most cities have a variation
on a general requirement that the coop be clean or sani-

343. Burraro, N.Y., Crry Cope §341-11.3 (2009); CLEVELAND, Omio, Cobi-
FIED ORrpINANCES §603.01 (2011); Fort Worth, Tex., Cope oF Or-
DINANCES §11A-22(c)(3) (2011); Fresno, Car., Mun. Cope §10.205
(2011); LoutsvitLe, Kv., Merro Cope §91.001 Nuisance (2011).

4. Ricumono, Va., Cobr oF Orpivaxces §10-88 (2011) (providing thar
fowl may not trespass); Stockton, Car., Mun. Cope §6.04.130 (2011)
(fow! [shall not] to run or go upon the pub ic or private premises of any
other person, firm, or corporation; or upon any park or public street or
highway within the city).

345. ‘\LBUQLLRQUE N.M., Cope oF Orpinances §9-2-2-2 (2011); AusTiN,
Tex., Cope oF OrpiNaNcEs §10-5-21 (2011); Baton Rouce, La., Cope
or OrDINANCES §14:224(c)(1)(c) & (d) (2011); Burraro, N.Y., Crry Cope
§341-11.3(C) (2009); Cnarrorte, N.C., Cope o OrpiNances §3-102
(2010); Ciicaco, L., Cope oF Orbinances §7-12-290(b) (2011); Cin-
cinNATI, Outo, Cope oF ORDINANCES ch. 701-35 (2011); Datras, Tex.,
Cope oF OrpINANCES §7-3.2 (2011); DEnver, Coro., Mun. CopE §8-92
(2011); Drs Moines, lowa, Cone or Ororvances §18-4(h) (2011); Ev
Paso, Tex., Mun. Cope §7.24.030 (2011); Fort WavnE, IND., CODE OF
Orpmvances §91.017 (2011); Fort WortH, Tex., CODE OF ORDINANCES
§11A-22(h) (2011); Fresno, Car., Mun. Cope §10.203 (2011); Gar-
LAND, Tex., Cope 0F ORDINANGES §22.17 (2011); GLENDALE, Ariz. MUN.
Cope §25-24 (2010); GrexpaLe, Car., Mun. Cope §6.04.020 (2011);
Housrox, Tex., Cone oF OrbINANCES §6-36 (2010); Irving, Tex., CODE
OF ORDINANCES §6-6 (2011); Jersey Crty, N.J., CODE OF ORDINANCES
§90-8 (2011); Kansas Crtv, Mo., Cope oF Orpinances §§14-18 &
14-19 (2011); Las Vecas, Nev., Mun. Cone §7.36.050 (2011); Lin-
coLN, Nes., Mun. Cope $6.04.050 (2011); Long Beach, Car., Mux.
Cobe §6.20.070 (2011); MempHis, TENN., CODE OF ORDINANCES §8-8-1
(2009); Mgsa, Ariz., Crry Cope §8-6-22 (2011); Miami, Fra., Cope oF
OrorNances §6-1 (2011); Mirwaukee, Wis., Cope 0F ORDINANCES §78-
6.5 (2011); MosiLe, ALa., CopE OF ORDINANGES §7-103 (2011); New
OriEANS, La., CopE 0F ORDINANCES §18-2.1 (2011); NEWARK, N.J., Gen-
ERAL ORDINANCES §6:2-35 (2010); OMmanA, NEB., Copr oF ORDINANCES
§6-261 (2011); Puoenix, Ariz., Crty Cobe §8-7(d) (2011); Ricamonn,
Va., Copk oF Orbinances §10-88(d) (2011); San Anrtonio, Tex., Cobe
oF ORDINANCES §5-109 (2011); San Dieco, Car., Mun. CopEe §42.0709
(2011); Sax Josk, Car., Cope oF ORDINANCES §7.60.755 (2007); SANTA
Ana, Car., Cope 0 OrpINances §5.6(b) (2011); ScorrspaLk, Ariz..
Cope or OrpiNances §4-18 (2011); Sr. Paur, Minn., §198.04-05
(2011); St. PeTERSBURG, FLA., CoDE OF ORDINANCES §4-31(c) (201 1); To-
LEDO, OH10, MuN. Cope §1705.07 (2011); Tucson, Ariz., Copk oF Or-
DINANCES §4-58 (2011); Tursa, Oxkra., Cope 0F ORDINANCES §§200(d),
(e) & 406 (2011); Wasn., D.C., MUN. REGULATIONS FOR ANIMAL CON-
TROL §902.10-13 (no date listed); Wicrrta, Kan., Copt 0F ORDINANCES
§6.04.174 (2011).

346. E.g., ANCHORAGE, ALaskA, CODE 0F ORDINANCES §17.10.030 (2011); AT-
LANTA, Ga., Cope oF OrpINANCES §18-8 (2011); Fremont, CaL., Mun.
CoDE §3-5600 (2011); MONTGOMERY, ALa., CODE 0F ORDINANGES §4-3
(2011); Norrorx, Va., Cope oF ORDINANCES §6.1-2 ADEQUATE SHELTFR

v
BN
N
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(2011); Prano, Tex., Cope oF ORDINANCES §4-51 (201f~—=
Cobge oF Orbinances §19.77 (2008).
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tary.*” Most cities also expressly prohibit odors or offen-
sive odors.**®

Some cities are a little more explicit and require that
the coop be cleaned regularly or routinely** Some cities
go further and require the coop to be clean ar all times."
And some cities regulate precisely how often the coop must
be cleaned. Houston is the most fastidious. In Houston,
the coop must be cleaned once per day, limed once every
other day, and all containers containing chicken manure
must be properly disposed of once per week. ' Milwaukee
also requires coops to be cleaned daily and additionally “as
is necessary.”*** The next two most fastidious cities, Des
Moines and Santa Ana, require that the coop be cleaned at
least every other day.** Seven cities require that the coop
be cleaned at least twice a week.”* And another four cities
require that the coop be cleaned ar least once a week.”
And, splitting the difference, Jersey City requires the coop
to be cleaned once a week from November to May, and
twice a week from May to November.*®

Many cities also have a particular concern with eicher
flies or rodents. Fourteen cities specify that attracting flies
will be a nuisance.’” Cities that specifically mention flies

347. E.g., AusTiN, Tex., CoDE 0F ORDINANCES §10-5-21 (2011); Fresno, CAL.,
Mun. Copk §10.203 (2011); Lone Beacw, Car., Mun. CobE §6.20.070
(2011); Omana, NEs., Cope oF OrpiNances §6-261 (2011); San AnTo-
N0, Tex., Cope or Orpinances §5-109 (2011); Sax Jose, Car., Cops
or OrbiNances §7.60.755 (2007); ToLepo, Ouio, Mun. Cope §1706.07
(2011); WicHrTa, Kan., Cope oF ORDINANCES §6.04.174 (2011).

348. E.g., Austin, Tex., CODE OF ORrpINANCES §10-5-21 (2011); CINCINNATI,
Owuto, Cope or OromNances §701-35 (2011); Davras, Tex., Cope oF
OrpiNances §7-3.2 (2011); Forr Wayneg, Inp., Cope oF ORDINANCES
§91.017 (2011); Fresno, Car., Mun. Cope §10.203 (2011); GARLAND,
Tex., Cope oF OrpiNances §22.17 (2011); Kaxsas Crry, Mo., Cope
or Oromvances §§14-18 & 14-19 (2011); Las Veaas, Nev., Mun. Cope
§7.36.050 (2011); Lincorn, Nes., Mun. Cope §6.04.050 (2011); Miami,
Fra., Cope oF OrDINANCES §6-1 (2011); New Orreans, La., Cope oF
Orpinances §18-2.1 (2011); Omana, NeB., Cope oF ORDINANCES §6-
261 (2011); ST. PETERSBURG, FLA., CODE OF OrDINANCES §4-31(c) (2011);
Torepo, Ouio, Mun. Cobe §1705.07 (2011); WicHita, Kan., Cope or
ORDINANCES §6.04.174 (2011).

349. E.g., Baton Rouce, La., Cope oF ORDINANCES §14:224(c)(1){(c) & (d)
(2011); New OrLEANS, La., CopE 0F OrDINANCES §18-2.1 (2011); Tursa,
Oxkia., Cope or Orpinances §§5200(d), (e) & 406 (2011).

350. £.g., Burraro, N.Y., Crry Cope §341-11.3 (2009); Cuarcorte, N.C,
Copt oF ORDINANCES §3-102(c) (2010).

351. Houston, Tex., Conk or Orpinances §6-36 (2010).

352, Mitwaukee, Wis., Copg oF Orbinances §78-6.5 (2011).

353, Des Morxes, lowa, Cope or Orpinances §18-137 (2011); Santa Ana,
CaL., Cope oF OrRDINANCES §5.6(b) (2011).

354, GarRLAND, TEx., CopE oF ORDINANCES §22.17 (2011); GLENDALE, ARIZ.
Mun. Cope §25-24(h) (2010); Irving, Tex., Cope oF ORDINANCES §6-6
(2011); Mesa, Ariz., Crry Cope §8-6-22 (2011); Miawmi, Fra., Cope or
ORrpiNances §6-1 (2011); Proenix, Ariz., Crty Cope §8-7(d) (2011);
ScOTTSDALE, ARr1Z., CODE OF ORDINANCES §4-18 (2011).

355. ALBuQUERQUE, N.M., Cope or Orpmnances §9-2-2-2(B)(1) (2011);
LincoLn, Nes., Mun. Cope §6.04.050 {(2011); Newark, N.J., GENERAL
Orpinances §6:2-35 (2010); San Dieco, Car.,, Mun. Cope §42.0709
(2011).

356. Jersey Crtv, N.J., CopE oF Orpinances §90-8(C) (2011).

357. AusTin, Tex., Cope or Orpinances §10-5-21 (2011); Forr Worrs, Tex.,
Copt oF Orpmnances §11A-22(h) (2011); GarLanp, Tex., Cope oF Or-
DINANCES §22.17 (2011); GLENDALE, CaL., MUN. CopE §6.04.040 (2011);
HousTon, Tex., Cope oF OrpiNances §6-36 (2010); Kansas Crrv, Mo.,
Cobpe or OroiNnances §14-19 (2011); Las Vegas, Nev.,, Mun. Cobe
§7.36.050 (2011); Lincorn, Nes., Mun. Cope §6.04.050 (2011); MEsa,
Ariz., Crry Cope §8-6-23 (2011); Miami, Fra., Cone oF ORDINANCES
§6-1 (2011): San Josg, Car., Cope oF OrpiNaNces §7.60.755 (2007);
SanTa Ana, Car., Cope oF Orpinances §5.6(b) (2011); ScoTTspaLE,

within their ordinances are congregated mostly in the
South or the Southwest.*® Several mandate that chicken
feed or chicken waste be kept in fly-tight containers.*”
Miami requires that a chicken’s droppings be treated to
destroy fly maggots before it can be used as fertilizer.”’
Mesa has four cleaning requirements all designed to keep
flies away: (1) droppings must be removed twice weekly;
(2) “fowl excreta” must be stored in fly-tight containers;
(3) water and feed troughs must be kept sanitary; and
(4) food and food waste must be kept in a fly-proof con-
tainer—all explicitly “to prevent the breeding of flies.”"’

Kansas City’s concern with flies will stand in the way of
keeping hens for eggs that would meet organic standards; it
mandates the use of insecticide by providing that “all struc-
tures, pens or coops wherein fowl are kept or permitted to
be shall be sprayed with such substances as will eliminare
such insects.”*¢? Because chickens eat insects, and because
the protein they gain from eating those insects has a ben-
eficial effect on the nutritional value of their eggs, this
regulation stands at odds with a reason many people are
interested in keeping backyard hens.

Glendale, California, appears to be the most concerned
abourt flies, going so far as to mandate that the owner adhere
to impossible building requirements. Glendale requires
chickens to be kept in a fly-proof enclosure; it defines fly-
proof quite specifically as “a structure or cage of a design
which prevents the entry therein or the escape therefrom of
any bee, moth or fly.”*** Because a chicken must enter into
and exit from its enclosure, and because one would want
the chicken to have access to fresh air and sunlight, such
a structure presents itself as an architectural impossibility.

Ten cities are particularly concerned with rats.* Of
these cities, several are concerned about both flies and
rats.’® Most of these cities simply mandate that the coop
be free of rats,**® but three cities require that food be kept

Ariz., Copg oF OrDINANCES §§4-17 & 4-18 (2011); Wast., D.C., Mun.
REGULATIONS FOR ANTMAL CoNTROL §902.11-13 (no date listed).

358. See supra note 357.

359, Housron, Tex., Cope or OrpiNANCES §6-36 (2010); Mesa, Ariz., Crry
Cone §8-6-23 (2011); Santa Ana, CaL., Cope oF OrpINANCES §5.6(b)
(2011).

360. Miawmr, Fra., Cope oF Orpinances §6-1 (2011).

361. Mesa, Ariz., Crty Cope §8-6-23 (2011).

362. Kansas Crry, Mo., Copk oF Orpinances §14-15(d) (2011).

363. GLENDALE, CAL., MUN. CobE §6.04.040 (2011).

364. Burraro, N.Y., Crty Copk §341-11.13(B)(8) (2009); Cincinxari, OHIO,
Cope or Orpimnances §§604.17 & 00053-11 (2011); Denver, Cotro.,
Mun. Cope §8-92 (2011); Fort WortH, Tex., CopE 0F ORDINANCES
§11A-22(h) (2011); Kansas City, Mo., CopE oF OrDINANCES §14-15
(2011); Las Vecas, Nev., Mun. Cope §7.36.050 (2011); MosiLE, ALA.,
Cope or ORDINANCES §7-103 (2011); New Orieans, La., Cope 0F Or-
DINANCES §18-2.1 (2011); RicumonD, Va., Cope oF Orpinances $10-88
(2011); ScoTTspALE, Ariz., CopE 0 ORDINANCES §4-17 (2011); WasH.,
D.C., Mun. Recurations For Antvar. ConTrOL §§902.12 & 902.13 (no
date listed).

365. E.g., Cinemnnary, Ounro, Copk oF Orpinances §§604.17 & 00053-11
(2011); Kansas Crty, Mo., CopE oF OrDINANCES §14-15 (2011); Las Ve-
Gas, Nev., Mun. Copk §7.36.050 (2011); MoBILE, ALA., CODE OF ORDI-
NANCES §7-102 (2011); ScoTTspaLk, Ariz., Cope oF OrDINANCES §§4-17
& 4-18 (2011); Wasn., D.C., Mun. REGULATIONS FOR ANIMAL CONTROL
§902.12 (no date listed).

366. Cineinnati, Onro, CopeE ofF OrpiNances $00053-11 (2011); Fort
Worti, Tex., Cope oF OrpiNances §11A-22(d) (2011); Kansas Crty,
Mo., Copg 0F ORDINANCES §14-15 (2011); Las VEGAS, Jyei—id -
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within a rat-proof container.’” Denver appears to have
the same antipathy toward rats as Glendale does toward
flies. Denver requires that chickens be kept in a rat-proof
building. A rat-proof building is one that is made with no
“potential openings that rats could exploit and built with
“material impervious to rat-gnawing.”**® While an open-
ing for a rat would necessarily be bigger than an opening
for a fly, because chickens will still have to enter and exit
the structure, Denver appears to demand similarly impos-
sible architecture.

c. Coop Construction Requirements

Thirty-seven cities regulate the construction of the
chicken coop.?®® Like the cleaning regulations, many of
these cities’ ordinances are not particular to chickens,
but cover any structure meant to house an animal.?”’
But, as demonstrated below, most specifically regulate
chicken coops.

Most of these ordinances require that chickens be kept
within an enclosure, and many add that the enclosure must

§7.36.050 (2011); New Orreans, La.,, Cope or OrpiNnances §18-2.1
(2011); ScoTTsDALE, AR1Z., CODE 0F ORDINANCES $4-17 (2011); WasH.,
D.C., Mun. Regurations For ANtMaL ConTroL §§902.12 & 902.13 (no
date listed).

367. Burraro, N.Y., Ciry Cope §341-11.3 (2009); Des Moings, lowa, Cope
or Orpinances §18-4(h) (2011); RicumonD, Va., Cope oF ORDINANCES
§10-88 (2011).

368. DEnvER, Coro., Mun. Cope §§40.41 & 40.51 (2011).

369. ALsuQuerQuE, N.M., Cope or Oroinances §9-2-2-2 (2011); ANCHOR-
AGE, ALasKA, CopE 0F OrbINANCES §17.05.010 (2011); ArLINGTON, TEX.,
ORrRDINANCES GOVERNING ANIMALS §1.01 SEcure ENcLOSURE (2010); AT-
LANTA, Ga., CopEe oF Orpinances §18-7 (2011); AusTtin, Tex., CODE OF
OrpINANCES §3-2-11 (2011); Barrimore, M., Hearra Cope §10-409
(2011); Burraro, N.Y., Crty Cope §341-11.3 (2009); CuarrortE, N.C.,
Copt oF OrDINANCES §3-102(c) (2010); Cincinnati, OHio, Cope oF Or-
pINANCES §00053-11 (2011); Creverann, Onio, Coniriep ORDINANCES
§347.02(a)(1)(D) & (E) (2011); Cororapo Serings, Covro., Crry Cope
§6.7.106(D) (2011); Correus Curisti, Tex., CopE OF ORDINANCES §6-
154 (2011); Des Moixes, lowa, Cope oF Orpinances §18-3(h) (2011);
Fresno, Car., Mun. Copk §10.205 (2011); GLENDALE, CaL., Mun. CopEe
§6.04.040 (2011); Houston, Tex., Cope or OrpINANCES §6-36 (2010);
IrviNG, Tex., Cope or OrnINaANCES §6-1 Suerrer (2011); Jersey Ciry,
N.J., Cope or Oromances §90-8 (2011); Kansas Crty, Mo., Cobk oF
OrpiNnaNces §14-15 (2011); Lincorn, Nep.,, Mun. Cope §6.04.050
(2011); Lone Beach, Car.,, Mun. Cope §6.20.100 (2011); LoursviLLE,
Ky., MeTroO Cobpe §91.001 Restraint (2011); Mabpison, Wis., Cope oF
Orpinances §28.08 (no date listed); MoBILE, ALA., CODE 0F ORDINANCES
§7-88 (2011); MONTGOMERY, ALA., CODE OF OrpINANCES §4-161 (2011);
New Orieans, La.,, Cope or Orbinances §18-2.1 (2011); NorroLk,
Va., Cope o ORDINANCES §6.1-2 (2011); Oxranoma Crry, Okra., Mun.
CopE §8-96(c) & (e) (2011); Prano, Tex., Cope oF OrpDINANCES §4-1 Sk-
cURE ENCLOSURE & SHELTER (2011); RocHEesTER, N.Y., Crty ORDINANCES
§30-19 (no date listed); SaAn AnTonto, TeX., CoDE 0F ORDINANCES §5-9
(2011); Sawn Josg, Car., Cope oF OrpiNances §§7.20.020 & 7.60.760
(2007); Santa Ana, CaL., Cope or OroiNances §5.6(b) (2011); SeaTTLE,
WasH., Mun. Cope §23.42.052(c)(3) (2011); Tacoma, Wasu., Mun.
Copk §17.01.010 (2011); Tucson, Ariz., Cops oF OrpiNANCES §4-3(2)
(c) (2011); Tursa, Oxra., Cope or Oroinances §406 (2011).

370. ALsUQUERQUE, N.M., Conk or OrpiNaNCES §9-2-2-2 (2011); ANCHOR-
AGE, ArLaska, Cope oF OrpiNnances §17.05.010 (2011); AruiNGTON, TEX.,
ORrRDINANCES GOVERNING ANiMaLs §1.01 Secure Encrosures (2010);
BarmiMorg, Mp., Heatrn Cope §10-409 (2011); Irving, Tex., Cobpe
orF OrpINANCES §6-1 (2011); MosiLg, Ara., Cope Or OrpINANCES §7-
15 (2011); MoNTGOMERY, ALA., CopE oF Orpinances §4-161 (2011);
New OrLEANS, La., CopE oF OrRDINANCES §18-2.1 (2011); NorroiK, Va.,
CopEe oF ORDINANCES §6.1-2 (2011); Prano, Tex., Cope oF ORDINANCES
§4-1 (2011); Tucson, Ariz., Copg 0F Orpinances §4-3(2)(c) (2011).

be secure.”” Some further require that the enclosure keep
animals protected from inclement weather.*”? Qutside of
this, however, there is no consistency to these statutes.

Of the cities that have promulgated shelter require-
ments specific to chickens, nine of them mandate that
each chicken be given a specific amount of space.’”® Of
these cities, the average amount of space per chicken is five
square feet, although no city actually mandates that.?”* The
median amount of space per chicken is four square feet.
The mode, or most popular amount, is also four square
feet.”” The next most popular is between two and two-
and-one-half square feet.”’® Cleveland requires 10 square
feet per chicken, but specifies that this is for the outdoor
run, not for the enclosed coop.*”” Rochester also takes the
difference between a chicken coop and a chicken run into
account and requires at least four square feet per chicken
in both the coop and the run.””® Long Beach does not give
a particular square footage per chicken, but requires that
each coop be at least twice as big as the bird.””

Instead of regulating coop size so specifically, some cit-
ies require that the coops not be cramped or overcrowd-
ed.” Others state that the coop should be big enough for

the chicken to move about freely,™" or have space to stand,

371. E.g., ALBuQUERQUE, N.M., Cope or Orpinances §9-2-2-2 (2011); An-
CHORAGE, Araska, Cope oF Orpmvances §17.05.010 (2011); Arring-
TON, TEX., ORDINANCES GOVERNING ANIMALS §1.01 SECURE ENCLOSURES
(2010); AtLanta, Ga., Cope oF OrbpINaNCEs §18-7 (2011); Austin, Tex.,
Cope or Oroivances §3-2-11 (2011); Bueraro, N.Y., Crry Cope §341-
11.3 (2009); Des Moines, lowa, Cope oF Orbinances §18-3(h) (2011);
GrENDALE, CAL.,, Mun. CopEe §6.04.040 (2011); Irving, Tex., CoDE OF
OrpiNances §6-1 (2011); Kansas Crry, Mo., Cope oF ORDINANCES
§14-15 (2011); Lousvitee, Ky., Merro Cobe §91.001 (2011); Mapi-
soN, Wis., Copr or OrpiNances §28.08 (no date listed); MONTGOMERY,
Ara., Cope oF ORDINANCES §4-161 (2011); NorroLK, Va., CODE oF Or-
DINANCES §6.1-2 (2011); Prano, Tex., Cone or Orbinances §4-1 (2011);
Tacoma, WasH., Mun. Cope §17.01.010 (2011).

372. E.g, Norroik, Va., Cope oF OrpINANCES §6.1-2 (2011) (providing that a
shelter must protect “each animal from injury, rain, sleet, snow, hail, direct
sunlight”); Prano, Tex., Cope oF ORDINANCES §4-1 (2011) (providing
that fowl should be housed in a “structure that is capable of providing cover
and protection from the weather”); Tursa, Okra., Cope oF ORDINANCES
§406 (2011) (“Natural or artificial shelters appropriate to the local climactic
conditions for the particular species of animal or fowl shall be provided for
all animals or fowl kept outdoors.”).

373. Arranta, Ga., Cope or OrDINANGES §18-7(1)(d) (2011) (2 sq. fr.); Bus-
raLo, N.Y.,, Crry Cope §341-11.3(B)(3) (2009) (2 sq. fr.); CHARLOTTE,
N.C., Copk or OrpiNances §3-102(c) (2010) (4 sq. fr.); CLEVELAND,
Omio, Copiriep OrpINANGES §347.02(b)(1)(D) & (E) (2011) (10 sq.
ft.); Cororapo Serings, Coro., Crry Cope §6.7.106(D) (2011) (4 5q.
fr.); Long Beach, Car., Mun. Cope §6.20.100 (2011) {twice the size of
the fowl); MosILE, ALa., CopE oF ORDINANCES $7-88 (2011) (15 sq. ft.)s
Rocuester, N.Y., Crty Orpinances §30-19 (no date listed) (4 sq. ft.);
Santa Ana, Car., Cope oF Orbivances §5.6(b)(3) (2011) (2.5 sq. fr.).

374. See supra note 373.

375. Cuarcorte, N.C., Cope or Oroinances §3-102(c) (2010); CoLorapo
Serings, Coro., City Cone §6.7.106(D) (2011); RocuestERr, N.Y., Ci1v
ORDINANCES §30-19 (no dare listed).

376. Arranta, Ga., Cope or OrpiNnances §18-7(1)(d) (2011); Burraro, N.Y.,
Crry Cope §341-11.3(B)(3) (2009); Santa Ana, CaL., Cope oF OrpI-
NANCES §5.6(b)(3) (2011).

377. Creveranp, Ounro, Copiriep OrpiNances §347.02(b)(10(D) & (E)
(2011).

378. Rocrester, N.Y., Crry OrpINANCES §30-19 (no date listed).

379. Long BeacH, Car., Mun. Cobpk §6.20.100 (2011).

380. E.g., Cinamwart, On1o, Cope oF ORDINANCES §701-35 (2011

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)
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turn around, and lie down.”®* Des Moines is unique, in

that it looks to state or national standards for the coop size,
providing that “such enclosures shall be of sufficient size to
house the number of animals or fowl permitted by state or
national standards.”*%3

Some cities also mandate how large the coop can be.
The coop sizes also lack uniformity—both Buffalo and
Cleveland provide that the coop can be no larger than 32
square feet, but Cleveland will allow the coop to be up
to 15 feet high, while Buffalo caps height at seven feet.’
Seattle allows for up to 1,000 square feet and caps the
height at 12 feet.”** Finally, Charlotte is the only city that
provides for a minimum height by requiring the coops to
be at least 18 inches high.**

Other requirements that turn up in more than one city
is that the coop’s floor be impervious,” the coop be ade-
quately ventilated,***and the coop be kept dry or allow for
drainage.’® Some cities mandate that the enclosure protect
the chickens from predators.””” And, Buffalo, Cleveland,
and Colorado Springs require that the chickens have access
to an outdoor run.*”!

Two cities stand at odds on the issue of keeping chickens
within solid walls. Baltimore prohibits chickens from being
confined in a cage entirely of solid walls,””> while Corpus
Christi, to avoid large setbacks, requires that chickens be
confined entirely within solid walls.*”

And some cities have entirely unique ordinances. Irving
is concerned with protecting chickens from inclement
weather; it requires protection from the direct rays of the

382. Long Beach, Car., Mun. Copg §6.20.100 (2011) (providing that ani-
mals must have enough space to stand in a naturally erect position); New
ORreLEANs, La., Cope oF Orpinances §18-2.1(a)(2) (2011); Pravo, Tex.,
Copt oF ORDINANCES §4-1 SECURE ENCLOSURE & SHELTER (2011); Tuc-
sON, Ariz., Copt oF OrRpINaNcEs §4-3(2){(c) (2011).

383. Des Moines, [owa, Cope or Orpinances §18-3(h) (2011).

384. CrLeveranp, Omio, Coprriep OrpiNances §347.02(b)(1)(D) (2011);

Burraro, N.Y., Crty Cope §341-11.3(B)(7) (2009).

SEATTLE, WasH., Mun. Cope §23.42.052(c)(3) (2011).

CuarLotte, N.C., Copt or Orpinances §3-102(c) (2010).

E.g., ARLINGTON, Tix., OrpINANCES GOVERNING ANIMALS §1.01 SECURE

Encrosure (2010); GLEnDALE, CaL., Mun. CobpEe §6.04.040 (2011); Lin-

coLN, Nes., Mun. Copk §6.04.050 (2011) (requiring that, if a coop is less

than 7,500 square feer, that the flooring be made of hard surface marerial);

New Oreeans, La., Cope or Orbpinances §18-2.1(a)(1) (2011); Prano,

Tex., Cope oF ORDINANCES §4-1 SECURE ENCLOSURE & SHELTER (2011);

SANTA ANA, CAL., CoDE oF ORDINANCES §5.6(b)(2) (2010) (providing that

the “fAoors of every such building shall be smooth and tight”).

. Eg., Burearo, N.Y,, Crry Cope §341-1 1.3(B)(7) (2009); CHARLOTTE,
N.C., Cope oF OrpiNances §3-102(c) (2010); Jersey Crry, N.J., CopE
of ORDINANCES §90-8 (2011); NEw OrreaNs, La., CobE OF ORDINANCES
§18-2.1¢a)(1) (2011); Prano, Tex., Cope oF ORDINANCEs §4-1 SECURE
ENCLOSURE & SHELTER (2011).

. Eg, Jersey Ciry, N.J., Cope or Orpinances §90-8 (2011); New Or-
LEANS, La., CopE oF OrRpINANCES §18-2.1(a)(1) (2011); SanTa ANa, CaAL,,
Copk oF OrpiNances §5.6(b)(2) (2011).

. Burraro, N.Y., Crry Cope §341-11.3(B)(3) & (4) (2009); CLEVELAND,
Oni10, Conrered Orninances §347.02(b)(1)(D). See also Nashville-David-
son, Memo from John Cooper, Director Metropolitan Council Office, to
All Members of Mertropolitan Council (Sept. 1, 2009) (on file with author)
(providing that coops must be kept in a predator-proof enclosure).

. Burraro, N.Y., Crty Cope §341-11.3(B)(1) (2009); Creverann, OHIO,
Coprriep Orbinances §347.02(b)(1)(D) & (E) (2011); Cororapo
Springs, Coro., Crry Copk §6.7.106(D) (2011).

2. Barrimorg, Mp., Hearra Cope §10-409 (2011).

393, Corpus Curistt, Tex., Cope oF OrbpiNances §6-154 (2011).

385.
386.
387.
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sun when the temperature is over 90 degrees and protec-
tion from direct exposure to wind when the temperature is
below 50 degrees.** Jersey City’s ordinance stands out for
its thoughtfulness.*”” It requires that the coop contain win-
dows if possible, that the coop be white-washed or painted,
and that the coop contain removable perches and nests, so
that they can be cleaned on a regular basis.**® Rochester
does not allow fowl to be kept in a cellar.’” And San Anto-

nio

do not fall through the floor.

requires that the coop be built so that the chicken’s feet
398

d. Giving Authority Over Coop
Requirements to a City Official

Instead of legislating coop requirements through City
Council, four cities delegate to some other city official. San
Francisco requires the coop structure to be approved by

the

to the Director of the Department of Human Services.

Department of Health®”; Washington, D.C., assigns it

400

Columbus requires its Health Commissioner to approve

the

structure.® St. Louis allows its Animal Health Com-

missioner to set standards for coop construction.””” And
finally, Rochester mandates that the coop will, at all times,
be subject to inspection and subject to the orders of its

Chief of Police.**?

e. Feed and Water Requirements

Eleven cities are concerned that chickens receive enough
food and water.*** Most of these simply mandate that
chickens receive adequate or sanitary food and water, but
three of the cities show special concern with the chicken’s
welfare. Long Beach and Los Angeles require chickens to
be given water every 12 hours.””> Memphis and Omaha
require that the chickens not only be given sufficient food
but also “wholesome” food and water.*® And Buffalo
requires that chickens be fed only through an approved

394.
395.
396.
397.
398.
399.
400.

401.
402.
403.
404.

405.

406.

TrviNG, TEx., CoDE OF ORDINANCES §6-1 SHELTER (2011).

Jersey Crry, NUJ., Cope oF OrpiNnances §90-8 (2011).

1

Rocuester, N.Y., Crry Orpinances $30-19 (no date listed).

San AnTonIo, Tex., Cope oF ORDINANCES §5-9 (2011).

San Francisco, Car., Heavrn Cone §37(b) (2011).

Wash., D.C., Mun. Regurations For Antmar Contror §902.7(c) (no
date listed).

Corumsus, Ouro, Crty Cope §221.05(b) (2011).

St. Louis, Mo., ConE oF Orpinances §10.20.016 (2010).

RocuesTER, N.Y., Crty OrpiNnances §30-19 (no date listed).

Baron Rouce, La., Cope o OrRDINANCES §14:224(c)(1)(d) (2011); Bur-
raLo, N.Y., City Cope §341-11.3(B)(9) (2009); Cuicaco, Irr., Cope
or OrpiNances §7-12-290(b) (2011); Cincmnnaty, Ouio, Cope oF Or-
piNances §701-35 (2011); Long Brach, Car., Mun. Cope §6.20.090
2011); L.A., Car., Mun. Copg §53.46 (2011); Mempuis, Tenn., Cope
or OrRDINANCES §8-8-1 (2009); MEsa, Ariz., City Cope §8-6-23(C)
(2011); Mirwaukeg, Wis., Cope oF Orpinances §78-6.5 (2011); MonT-
GOMERY, ALa., CODE OF ORDINANCES §4-161 (2011); Omana, Nes., CODE
or OrbpINANCES §6-261 (2011).

LonGg BeacH, Car.,, Mun. Cope §6.20.090 (2011); LA., CaL., Mun.
Cope §53.46 (2011).

Menmprs, Texn., Cope oF ORDINANCES §8-8-1 (2009); Omana, NEB.,

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)

Copk oF OrpINANCES §6-261 (2011).
Packet Pg. 77
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trough and prohibits feeding them through scattering food
on the ground.*"”

6.  Permit Requirements

Thirty-cight cities require a permit to keep chickens under
certain circumstances.”® Like all of the other regulations,
there is very little consistency. Eleven cities require permits
for more than a maximum number of chickens.® The
average number the city allows before requiring a permit is
seven. The average is high because San Diego allows up to
20 chickens before secking a permit.*® The median is five
and the mode, with three cities, Saint Louis, Santa Ana
and Spokane, is four. Two cities, El Paso and San Jose,
allow for six.”"" And, two cities, Portland and Witchita
allow for three.!!* Two cities require a permit if one seeks

407. Busraro, N.Y., Crry Cope §341-11.3(B)(9) (2009).

408. Batrimore, Mp., Hearrn Cope §10-312 (2011); Bos., Mass., Cope oF
OrpiNaNces §16-1.8A (2010); Burraro, N.Y., Crty Cope $341-11.4
(2009); CrarrotTe, N.C., Cont oF ORDINANCES §3-102 (2010); CLevE-
LanD, Onio, Coprrren OrpiNances §347.02(1) & (j) (2011); Corumsus,
Omniro, Crty Cobe §221.05 (2011); Denver, Coro., Mun. Cope §8-91
(2011); Des Moings, lowa, Copr oF OroiNances §18-4(i), (j) (2011); Er
Paso, Tex.. Mun. Cope §§7.24.020 & 7.24.050 (2011); Fremont, CAL.,
Mun. Cobe §3-5803 (2011); HousTton, Tex., Cope 0F ORDINANCES §6-
38 (2010); Jersey Crry, N.J., Cope or Orbinances §90-7 (2011); Kan-
sas Crty, Mo., Cope oF Orpinances §14-15(h) (2011); Lincown, NEs.,
Mun. Cope §6.04.070 (2011); Mapison, Wis., Cobe 0F ORDINANCES
§9.52 (no date listed); Mrami, Fra., Cope oF Orpmvances §6-1(b) (2011);
Mnwaukee, Wis., Cope or OrpiNnances §78-6.5 (2011); MiNNEAPOLIS,
Mimnn., Cope oF Orpmvances §70.10 (2011); Mogite, Ara., Cope oF
Orpinances §7-102 (2011); Newark, N.J., GENERAL ORDINANCES §6:2-
30 (2010); Norrorx, Va., Cope oF OrpINANCES §6.1-7 (2011); OmAna,
Nes., Cope o OrpINANCES §6-266 (2011); PHiLa Prano, Tex., Cope
or Orbinances §4-81 (2011); Porrrann, Or., City Cope §13.05.015
(2011); RrversipE. CaL., Cobpe oF OrpINaNCEs §17.206.020 (2011);
Rocuester, N.Y.,, Crry Orpinances §§30-12 & 30-15 (no date listed):
SacraMENTO, CAL., Crry Cope §§9.44.870 & 9.44.880 (2011); San An-
ToNIO, TEX., COoDE OF ORDINANCES §5-109(c) (2011); San Dieco, CaL.,
Mun. Cope §42.0713 (2011); San Francisco, Car., Hearrn Cobpe
§37(d) (2011); San Josg, Cat., Cope oF ORDINANCES §7.60.700 (2007);
Santa Ana, Car., Cope oF ORDINANCES §§5.6 & 23.42.051(B) (2011);
Sroxang, Wash., Mun. Cope §17C.310.100 (no date listed); St. Lou-
15, Mo., Cope or Orpmances §10.20.015(c) (2010); St. Paur, Minn.,
§198.02 (2011); Tacoma, WasH., Mun. Copk §5.30.010 (2011); WasH.,
D.C., Mun. ReEGuLATIONS FOR ANtMaL ConTrOL §§902.1 & 902.3-4 (no
date listed); Wicnrra, Kan., Cobe or Oroinances §6.04.157 (2011).

409. EL Paso, Tex., Mun. Cope §7.24.020 (2011) (requiring permit if more
than six); Lincown, Nes., Mun. Cope §6.04.040 (2011) (requiring permit
if more than 5, if fowl weigh over five pounds and more than 20 for fow!
between three and five pounds); Prano, Tex., Cope oF ORDINANCES §4-81
(2011) (requiring permit if more than 10); Portranp, Oxr., Crry Cope
§13.05.015(E) (2011) (requiring permit if more than three); San ANTONTIO,
Tex., Cope oF OrbNances §5-109(c) (2011) (requiring permit if more
than five); San Dieco, Cav., Mun. Copk §42.0713 (2011) (requiring per-
mit if more than 25); San Jose, CaL., Cope oF OrbiNances §7.60.700(A)
(2007) (requiring permit if more than six); Santa Ana, CaL., CopE OF
ORDINANCES §5.6 (2011) (requiring permit if more than four); SPOKANE,
Wasn., Mun. Cope §§17C.310.100 & 10.20.015(c) (no date listed) (re-
quiring permit if more than four); St. Louts, Mo., Cone or ORDINANCES
§10.20.015(c) (2010) (requiring permit if more than four ); Wicrrra,
Kan., Copr oF Orpivances §6.04.157 (2011) (requiring permit if more
than three).

410. SaN Dico, Car., Mun. Cope §42.0713 (2011).

411. EL Paso, Tex., Mun. Cope §7.24.020 (2011); San Josg, CaL., Cobe oF
OrpINANCES §7.60.700(A) (2007).

412. PortLAND, Or., Crty Cope §13.05.015(E) (2011); WicHita, Kan., Cope
oF Orpinances §6.04.157 (2011).

to place the chickens within the legislated setbacks#'? And
one city, Riverside, on]y requires a permit if one wants to
keep roosters.

The remaining 24 cities require a permit to keep chick-
ens under all circumstances.*” Permit renewal periods and
fees also differ substantially among cities. Of the cities that
require permits to keep chickens in all circumstances, there
is little agreement for how long these permits should last
or how much they should cost. At least 10 of them require
permit holders to renew annually.*® Two have an inicial
term of one year, but then either allow or require five-year
permits after that.*” Cleveland has a biennial permi.
Mobile allows for the permit to remain valid until revoked
by the health officer.™ And several simply don’t specify
how long the permit will last.42

There is also a lot of variety among cities in where to
go to get the permit. Cleveland, Columbus, Omaha, and
Norfolk grant the public health departments the authority
to grant permits*?'; Newark gives it to the Director of the
Department of Child and Family Well-Being'?*; Sacra-
mento to the Animal Care Services Operator*”*; Tacoma

413. Kansas Ciry, Mo., Cope oF OroiNances §14-15(h) (2011) (requir-
ing permit if want to be within setback); Tacoma, Wasu., Mux. Cope
§5.30.010 (2011) (requiring permission from city clerk to put coop with-
in setback).

414. RiversiDE, CaL., Cops or OrbINances §17.206.020 (2011).

415. Barrmvore, Mp., Hearra Cope §10-312 (2011); Bos., Mass., COpE OF
Orprnances §16-1.8A (2010); Burraro, N.Y,, City Cope §341-11.4
(2009); Cuarorre, N.C., Cope or Orbinances §3-102 (2010); CLeve-
LAND, Omnio, Coprriep ORDINANCES §347.02(1) & (j) (2011); Corumsus,
Omo, Crry Copk §221.05 (2011); DenvEer, Coro., Mun. CobE §8-91
(2011); Des Momes, Towa, Cope oF Orpinances §18-4(i), () 2011);
FremonT, Car., Mun. Cobe §3-5803 (2011); Housrton, Tex., CopE oF
Orpinances §6-38 (2010); Jersey City, N.J., CopEt oF ORDINANCES §90-
7 (2011); Mapison, Wis., Cope oF ORDINANCES $9.52 (no date listed);
Miawmr, Fra., Cope or Orpinances §6-1(b) (2011); Mirwaukeg, Wis.,
Cope oF ORDINANCES §78-6.5 (2011); MinnearoLts, MinN., CODE OF
Orpinances §70.10 (2011); Mositg, Ara., Cope oF OrbINaNcES §7-102
(2011); Newark, N.J., GENERAL ORDINANCES §6:2-30 (2010); NoRFOLK,
V., Cone oF OrDINANCES §6.1-7 (2011); OmMana, Nes., Cope oF Or-
DINANCES §6-266 (2011); Rocuester, N.Y., Crty ORDINANCES §§30-12
& 30-15 (no date listed); SacramentO, CaL., Crry Cope §§9.44.870 &
9.44.880 (2011); SAN Francisco, Cat., Hearrn Cone §37(d) (2011); Sr.
Paur, MmN, §198.02 (2011); WasH., D.C., MuUN. REGULATIONS FOR ANI-
MaL ConTROL §§902.1 & 902.3-4 (no date listed).

416. Burearo, N.Y., Crry Cope §341-11.4 (2009); Cuarcorrs, N.C., Cope
OF ORDINANCES §3-102(a) (2010); FrenmonT, CaL., Mun. Cobe §3-5906
(2011); Jersey Crtv, N.J., Copk oF OrDINANCES §90-7 (2011); Lincotx,
Nes., Mun. Copne §6.04.110 (2011); Mabison, Wis., Copt oF OrpI-
NaNCES §9.52 (no date listed); Newark, N.J., GENERAL ORDINANCES §6:2-
30 (2010); Omana, Nes., Cope oF Orpinances §6-271 (2011); Rocu-
ESTER, N.Y., CrTy ORDINANCES §30-15 (no dare listed); St. Pavr. Minn.,
§198.04 (2011); Wasn., D.C., Mun. REGULATIONS FOR ANIMAL CONTROL
§902.3 (no date listed).

417. Kansas Ciry, Mo., Cope or Orpinances §14-15(h) (2011); Minngaro-
s, Minn., Cope oF OrpiNances §70.10 (2011) (five-year period offered
as a choice).

418. Creveranp, On10, Copiriep OrpiNances §205.04 (2011).

419. MosiLe, Ara., Copk or Orpinances §7-102 (2011).

420. L.g., NorroLk, Va., CobE oF ORDINANCES §6.1-7 (2011); Prano. Tex.,
CopE oF OrDINANCES §4-81 (2011); Santa Ana, Cal., CobE oF OrDI-
NANCES §5.6 (2011); Tacoma, Wasn., Mun. Copx §5.30.010 (2011).

421. Creveranp, Onio, Coprrrep OrRDINANCES §205.04 (201 1); CorLumBus,
Omnio, Crty Cope §221.05 (2011); Omana, Nes., CopE 0F ORDINANCES
§6-266 (2011); NorrFoLK, Va., CoDE oF ORDINANCES §6.1-7 (2011).

422. Newark, N.J., GENERAL ORDINANGES §6:2-30 (2010).

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)
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to the City Clerk®**; and Boston to the Inspectional Ser-
vices Department.*” Most cities, however, do not state in
the ordinance by what means a person actually procures
a permit.**

Three cities use the permit process to make sure that
would-be chicken owners have the consent of their neigh-
bors. St. Paul, Minnesota, requires that an applicant show,
through written consent, that 75% of the owners or occu-
pants of property within 150 feet have given permission
for the chickens.”” Las Vegas requires written consent
of neighbors within 350 feet.””® Buffalo and Milwaukee
also requires written consent from adjacent landowners to
secure a permit.*”’ Riverside, California, allows residents
to keep hens without a permit, but requires a permit, with
written permission from the neighbors, to keep more than
six roosters.**

Finally, some cities use the permitting schemes to ensure
that chicken owners comply with a long list of regulations.
For instance, Buffalo has set forth a labyrinthine process
for securing a “chicken license.™" It requires the license
seeker to provide his name, address, number of chickens
sought, and the location of the coop. The city then notifies
neighboring landowners with property within 50 feet of
the applicant’s property of the application and allows them
to provide written comments. The city also notifies the
mayor and City Council. If the city clerk does not receive
any comments, the clerk can issue a license for up to five
hens. But if anyone lodges a negative comment, then the
permit goes to City Council and Council must determine,
after taking in the entire record before it, if the city will
grant the license. If the Council approves it, it goes to the
mayor, who has the power to veto it; if he does so—it would
require a 2/3 majority at the following Council meeting to

424, Tacoma, WasH., Mun. Cope §5.30.010 (2011).

425. Bos., Mass., Cope oF Orpinances §16-1.8A (2010).

426. E g, Crarcorte, N.C., CopE oF OrDINANCES §3-102(a) (2010) (provid-
ing that the “burean” will issue the permit.); Jersey Crry, N.J., Cope 0F
OrpiNances §90-7 (2011) (providing that the “licensing issuing authority”
will grant the permit).

427. S1. Paur, MinN., §198.04(b) (2011):

The applicant for any permit required under the provisions of sec-
tion 198.02 shall provide with the application the written consent
of seventy-five (75) percent of the owners or occupants of privately
or publicly owned real estate within one hundred fifty (150) feet
of the outer boundaries of the premises for which the permit is be-
ing requested or, in the alternative, proof that applicant’s property
lines are one hundred fifty (150) feet or more from any structure.
However, where a street separates the premises for which the permit
is being requested from other neighboring property, no consent is
required from the owners or occupants of property located on the
opposite side of the street. Where a property within one hundred
fifty (150) feet consists of a multiple dwelling, the applicant need
obtain only the written consent of the owner or manager, or other
person in charge of the building.

428, Las VEGas, NEv., Mun. Copg §7.38.050 (2011).

429. Bueraro, N.Y., Crry Cope §341-11.2 (2009) (“No chicken hens shall
be allowed without the express written consent of all residents residing on
property adjacent to that of the applicant.”); Mitwaukee, Wis., CODE OF
ORDINANCES §78-6.5 (2011) (Before a permit is issued for the keeping of
chickens, the applicant shall obtain the written consent of the owner of
the property where the chickens shall be kept and owners of all directly or

diagonally aburting properties, including those across an alley.”)
430, Riversipg, Cat., Cope oF Orbinances §6.05.020 (2011).
431, Burraro, N.Y., Crty Cope §341-11.4 (2009).

pass.*? If the permit is granted, then the Animal Control
Officer must inspect the coop before the licensee is actu-
ally allowed to get chickens.*? Then, the licensee has to
procure a separate license from the building department to
build the chicken coop.***

And then Buffalo requires similar procedures for renew-
ing the license each year. Each license automatically expires
on June 1. From May 1 to June 1, the city opens up a com-
ment period for anyone to complain about licensed chick-
ens. The City Council is to consider all of these comments
and any rebuttals to them before deciding whether to renew
the license. The City Council can also revoke the license at
any time if it hears any complaints about the licensee.**’

This licensing scheme appears designed to ameliorate
concerns that the city will be overwhelmed with com-
plaints. But the resources the city puts into this process
and the time it is requiring councilmembers and the mayor
to put into it ifa sin.glc person registers a negative comment
must far outweigh any resources the city would be using to
prosecute rogue chickens owners.

Many cities also charge fees for these permits. Because
many cities do not list their fees on any publicly accessible
website, it is difficult to draw strong conclusions on the
norm for how much a city charges. But, 14 cities’ fees were
identified.**® Three of the 14 charged an initial fee, Mil-
waukee charged a $25 initial fee, Minneapolis $50, and
St. Paul $72.% Thirteen cities, including Minneapolis
and St. Paul, charged annual fees.**® The fees ranged from
specifying that the permit would be free to $50 per year.
The average annual fee was $29, although no city charged
that amount. The median fee and the mode are both $25
per year. Two cities legislated late charges into the statute,
Lincoln has a $25 late fee,”” and Madison charges $5 if a
permit is renewed late.*" Finally, Minneapolis gives a $50
discount from the annual fee if a licensee renews for five
years, instead of paying $40 a year, one can pay $150 for a
five-year period.**!

432. Burraro, N.Y., Crry CHARTER §3-19.

433. Burraro, N.Y., Crry Cope §341-11.4 (2009).

434. Id.

435. Id.

436. Burearo, N.Y., Crry Copg §341-11.1(G) (2009) ($25 annual fee); CHAR-
LortE, N.C., Cope oF OrpINANCES §3-102(2) (2010) ($50 annual fee);
Dexver, Coro., Mun. Cope §8-91 (2011) ($50 annual fees as listed on
city website at hrtp://www.denvergov.org/FrequentlyAskedQuestionsan-
dRelatedLinks/tabid/434759/Default.aspx); Jersey Crry, N.J., Cope oF
OrDINANCES §90-7 (2011) ($25 annual fee); Lincorn, Nes., Mux. Cope
§6.04.090 (2011) ($50 annual fee with a $25 late fee); Mabison, Wis.,,
Cope oF OrDINANCES §9.52 (no date listed) ($10 annual fee with a $5
late fee); MiwaukeE, Wis., CopE oF Orbinances §60-7 (2011) ($35 ini-
tial fee); MmnnearoLs, Minn., Cope oF Orpinances §70.10(F) (2011)
($50 initial fee and $40 annual fee); MoBiLE, Ara., CoDE OF ORDINANCES
§7-102 (2011) (specifies that permits are free); NEwark, N.J., GENERAL
ORDINANCES §6:2-31 (2010} ($10 annual fee); Rocrester, N.Y., Crry Or-
DINANCES §30-16 (no date listed) ($37 annual fee); St. Lours, Mo., Cope
or Orpivances §10.20.013() (2010) ($40 annual fee); St. Paur, Minn,
§198.04(c) (2011) ($72 initial fee and $25 annual fee); WicnHrTa, Kax.,
Cope oF ORDINANCES §6.04.157 (2011) ($25 annual fee).

437. Supra note 436 and accompanying text.

438. 1d.

439. LincorN, Nes., Mun. Cope §6.04.090 (2011).

440. Mapison, Wis., Cope oF ORDINANCES §9.52 (no date listed).
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7.  Slaughtering
Thirteen cities regulate slaughtering***; however, of those,
only six ban slaughtering altogether.*** Three cities, Buffalo,
Charlotte, and Pittsburgh, allow chickens to be slaugh-
tered, but require that it not occur outdoors or in a public
place.*** Cleveland allows a chicken to be slaughtered on
site, but only if it is meant to be consumed on the occu-
pant’s premises.*” San Francisco requires that any slaugh-
ter occur in an “entirely separate” room than the one that
fowl occupy.**® Rochester requires a poulterer’s license to
both keep chickens and slaughter them.*” And, Glendale,
in keeping with its aversion to rats described above, only
allows for slaughter if it occurs in a rat-proof structure.*®

Several other cities only ban slaughter if a person is kill-
ing another’s chickens without permission.**” Chesapeake
is particularly concerned with dogs killing chickens. Ches-
apeake mandates compensation of no more than $10 per
fowl, if a dog or hybrid dog kills a chicken.®°

Finally, several cities stand directly opposed concern-
ing the killing of chickens for animal sacrifice. Chicago’s
ordinance banning the slaughter of chickens is directed
toward chickens killed for animal sacrifice; it provides in
the ordinance that this “section is applicable to any cult
that kills (sacrifices) animals for any type of ritual, regard-

442. Burraro, N.Y., City Cope §341-11.3(d) (2009); Cuarrorte, N.C.,
Cope oF OrDINANCES §3-102{c)(4) (2010); CH1., 1., Copg oF OrpI-
NaANCES §17-12-300 (2011); Creveranp, Oui1o, Coprriep ORDINANCES
§347.02(h) (2011); GrenpaLe, CaL., Mun. Cope §8.48.020 (2011);
Mapison, Wis., Cope or OrpiNances §2809(9)(b)(6) (no date listed);
MitwAUKEE, Wis., CopE oF OrDINANCES §78-6.5(3)(b) (2011); Nashville-
Davidson, Tenn. Memo from John Cooper, Director Metropolitan Coun-
cil Office, to All Members of Metropolican Council (Sept. 1, 2009) (on
file with author); PrrrssurcH, Pa., Cope oF OrbpiNnances §911.04.A.2
(2011); Rocuester, N.Y., City Orpinances §30-12 (no date listed);
SacrRaMENTO, CaL., City Copg §9.44.860 (2011); San Francrsco, CaL.,
Hearra Cope §37(d)(5) (2011); WicHrta, Kan., Cone oF ORDINANCES
§6.04.175(p) (2011).

. Cur., 11L., Copt oF OrpiNances §17-12-300 (2011) (“No person shall
own, keep or otherwise possess, or slaughter any sheep, goat, pig, cow or
the young of such species, poultry, rabbit, dog, cat, or any other animal,
intending to use such animal for food purposes.”); Mapison, Wis., Copz
oF OrDINANCES §2809(9)(b)(6) (no date listed) (“No person shall slaughter
any chickens.”); Miwaukeg, Wis., Cope oF OrpiNances §78-6.5(3)(b)
(2011); (“No person shall slaughter any chickens.”); Nashville-Davidson,
Tenn. Memo from John Cooper, Director Metropolitan Council Office,
to All Members of Metropolitan Council (Sept. 1, 2009) (on file with
author); SacramenTo, CaL., City Cope §9.44.860 (2011) (“No hen
chickens shall be slaughtered on any developed lot used exclusively for resi-
dential purposes.”); Wicrrta, Kan., Cope or OrRDINANCES §6.04.175(p)
(2011) (prohibiting slaughtering “on residentially zoned lots or lots utilized
for residential purposes”).

444. Burraro, N.Y., Crty Copk §341-11.3(d) (2009) (“There shall be no out-
door slaughtering of chicken hens.”); CuarLorte, N.C., Cope o OrpI-
NANCES §3-102(c)(4) (2010); (providing that any slaughter “shall be done
only in a humane and sanitary manner and shall not be done open to the
view of any public area or adjacent property owned by another”); Prrrs-
BURGH, Pa., Copk oF OrbpivaNces §911.04.A.2 (2011) (“Killing or dress-
ing of poultry raised on the premises shall be permitted if conducted entirely
within an enclosed building.”).

445. CLEVELAND, OHI10, Copiriep OrpDINANCES §347.02(h) (2011).

446. SaN Francisco, Car., Hearra Cope §37(d)(5) (2011).

447. RocHESTER, N.Y., Crry Oroinances §30-12 (no date listed).

448. GLENDALE, CaL., Mun. Cope §8.48.020 (2011).

449. Axron, On10, Cone oF OrpiNaNCEs §92.03 (2011); AusTiN, Tex., CopE
OF ORDINANCES §$3-2-61 (2011); Proenix, Ariz., City Cope §8-3 (2011).

450. CHESAPEAKE, Va., Copte oF OrpiNnances $10-19 (2011).

'S8
=~
&

less of whether or not the flesh or blood of the animal is
to be consumed.”™" Witchita, however, while banning
the slaughter of chickens, states that the ordinance does
not apply “to the slaughter of animals as part of religious
practices.” And, Los Angeles expressly allows slaughter
both for food and religious purposes.>?

8. Roosters

Many cities that allow for hens ban roosters. Twenty-six
cities prohibit roosters.** Of these citics, four have excep-
tions: Phoenix will allow a rooster only if it is incapable of
making vocal noises®”; Rochester and San Jose will allow
roosters under four months of age®®; and Sacramento only
prohibits roosters on developed lots used exclusively for
residential purposes.®”” Fort Wayne does not say anything
about roosters, but its ordinance effectively bans them by
defining poultry only as “laying hens.”®

Many cities, instead of banning roosters altogether
impose very large setbacks for roosters, require a larger
property size for roosters, or relegate roosters to agricul-
turally zoned land. Four cities require relatively large set-
backs for roosters: Cleveland requires 100-foot setbacks®?;
Kansas City, 300 feet'®®; Oklahoma City, 400 feet*®'; and
Glendale, California, requires 500 feet.*? Wichita will
also allow for roosters if they are more than 500 feet from
any residentially zoned lot.*> Three cities require greater

451. Cur., 1., Cope oF Orbinances §17-12-300 (2011) (but exempting Ko-

sher slaughtering from this ordinance).

452. Wicnrra, Kan., Cope or OrpiNances §6.04.175(p) (2011).

453. 1.A., Car., Mun. Copr §53.67 (2011).

454. Burraro, N.Y., Crry Cope §341-11.1(d) (2009); Cororapo Springs,
Covro., Crry Cope §6.7.110(A) (2011); Forrt Wavyne, Inp., Cope oOF
ORDINANCES ch. 157 (2011); Fresno, Car.,, Mun. Cope §§12-204.11
& 12-205.1 & 12-206.1 (2011); Garranp, Tex., CoDE OF ORDINANCES
§22.14 (2011); Las Vecas, Nev.,, Mun. Cone §7.38.050(2)(2) (2011);
Lincorn, Nes.,, Mun. Cope §6.04.041 (2011); Long BracH, Car., Mun.
CopE §6.20.050 (2011); Miamr, Fra., Cope or Orbinances §6-1(b)(2)
(2011); Mabison, Wis., Cope or OrpINANCES ch. 28 (no date listed);
Minwaukee, Wis., Cope oF Orbivances §78-6.5(3)(a) (2011); N.Y.C.,
Heacra Copk §§161.19(a) & 161.01(b)(11) (1990); Newark, N.J., Gen-
ERAL ORDINANCES §6:2-36 (2010); OakLanD, CaL., CopE oF ORDINANCES
§6.04.320 (2011); Proenix, Ariz., Crty Copk §8-7(c) (2011); PORTLAND,
Or., Crty Copg §13.10.010 (2011); RocursTer, N.Y., City ORDINANCES
§30-19 (no date listed); Sacramento, Car., Crry Cope §9.44.860(B)
(2011); St. Pavr, Minn., §198.03 (2011); St. PETERSBURG, Fra., CopE
ofF OrpINANCES §4-31(e) (2011); Sax Josg, CaL., CoDE oF ORDINANCES
§7.60.820 (2007); SanTa ANa, CaL., CopE OF ORDINANCES §5-6.5 (2011);
SearTLE, WasH., Mun. Cobe §23.42.052(c)(2) (2011); StockTon, CaL.,
Mun. Copr §6.04.440 (2011); Tucson, Ariz., Conpe oF ORDINANCES §4-
59 (2011); Wicurta, Kan., Cope oF Orpinances §6.04.171 (2011).

. Proenix, Ariz., Crry Cope §8-7(c) (2011). Removing a roosters vocal
chords was routinely done by vets many years ago. But because of the ex-
tremely high mortality rate (over 50%) most vets will no longer perform this
procedure. See Small and Backyard Flocks, Ky. U. Exr., htep:/fwww.ca.uky.
edu/smallflocks/faq.html#Q31 (last visited July 8. 2012).

456. Rocuester, N.Y., Crty Orpinances §30-19 (no date listed); San Jose,

Car., Cope or Orpinances §7.60.820 (2007).

457. SacramenTO, CaL., Crry Copk §9.44.860(B) (2011).

458. ForT WaYNE, IND., CopE oF ORDINANCES ch. 157 (2011).

459. CLevELAND, On1o, Contriep OrpINaNCES §347.02(b)(1){(c) (2011).

460. Kansas Crry, Mo., Cope or Orbinances §14-15(f) (2011).

461. Oxranoma Crry, Oxra., Mun. Cope §59-9350(c), (d) (2011).

462. GienpaLE, Ariz., Copk oF ORDINANCES pt. II, art. 5 (2010) (multiple

provisions in zoning code relating to roosters).

SN
N
()
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464,
5

acreage for roosters: Cleveland requires at least one acre
Baton Rouge requires two acres’”; and Fremont California
allows one rooster for V4 acre, and two roosters for more
than one acre.’® Three cities, Anaheim, Arlington, and
Dallas, relegate roosters to agriculturally zoned land.*”

Many cities do not ban roosters but have noise regula-
tions that would eflectively cause any rooster to be a nui-
sance, at least a rooster that crows.*¢*

Finally, nine cities expressly allow for roosters."” Most
of these cities, however, limit the number of roosters
allowed. Three cities allow for only one rooster.”® Two cit-
ies allow for two roosters.””! El Paso allows for up to three
roosters with a permit.”? And Riverside allows up to six
and only requires a permit to keep seven or more roost
ers.””* San Diego and San Francisco allow for unlimited
roosters; however, San Francisco animal control authorities
stated that they do not recommend that San Franciscans
keep roosters due to the number of complaints they have
received concerning roosters.*

And, winning the award for most eccentric rooster ordi-
nance is the city thar allows roosters conjugal visits. While
this city is not within the top 100 surveyed, Hopewell
Township, New Jersey, as discussed above, allows roosters
that are certified disease-free to visit a hen flock for 10 days
out of every year.””

464. CLeverLann, Onio, Coprriep Oroinances §347.02(b)(1)(c) (2011).

465. Baron Rouce, La., Cope or Orbinances §14-224(b) (2011).

466. FremoNT, CaL., Mun. Copkg §3-5803 (2011).

467. Ananemm, Car., Mun. Cope §18.38.030.050 (2011); AruingTON, TEX.,
ORrDINANCES GOVERNING ANIMALs §5.02(f) (2010); Darras, Tex., Cope
or OrpInances §7-7.3 (2011).

468. E.g., ANCHORAGE, ALASKA, CODE OF ORDINANCES §17.10.015 (201 1); Ba-
KERSFIELD, CAL., MUN. CopE §6.04.230 (2011); Corumsus, Ouio, CrTy
Cope §2327.14(A) (2011) (“No person shall keep or harbor any animal
which howls, barks, or emits audible sounds that are unreasonably loud
or disturbing and which are of such character, intensity and duration as to
disturb the peace and quict of the neighborhood or to be detrimental to life
and health of any individual.”); Corrus Curistr, Tex., Cope or ORrpI-
NANCES §31-2 (2011): Greenssoro, N.C., Cope oF OrDINANCES §30-8-
11.3(B) (2011) (*No poultry animals that make sounds clearly audible off-
site are permitted.”); LExingTON-FayerTE, Kv., CopE 0F ORDINANCES §4-
12 (2011); NasuvicLe-Davipson, Tenn., Mun. Cope §8.12.010 (2011)
(“It is unlawful for any person to keep any animal, dog, bird or fowl which,
by causing frequent or loud continued noise, disturbs the comfort or repose
of any person in the vicinity.”); RaLeicu, N.C., Copk oF ORpINANCES §12-
5007 (2011); St. Louts, Mo., Cobe oF OrpINaNCEs §15.50.040 (2010).

469. ALBUQUERQUE, N.M., CopE oF ORDINANCES §9-2-4-3 (2011); BIRMING-
HAM, ALA., ZoNING OrDINANCE §2.4.1 (2007); EL Paso, Tex., Mun. Cope
§7.24.020(B)(1) (2011); Fort WorTH, TEX., CODE OF ORDINANCES §11A-
22(c)(2) (2011); L.A., Car., Mun. CopE §53.71 (2011); LoursviLie, Kv,,
MEeTrRO Cope §91.001 (2011): Riversipg, Car., Cope OF ORDINANCES
§6.05.010 (2011); San Dirco, CaL., Mun. Cope §42.0708 (2011); San
Fraxcisco, CaL., Hearrn Cope §37 (2011).

470. ALBUQUERQUE, N.M., Cope or OrbiNances §9-2-4-3 (2011); LA, Car.,
Mun. Copk §53.71 (2011); LoutsviLeg, Ky., MeTro Copk §91.001 (2011).

471. Fort WorTtH, Tex., Copt oF OrpINANCES §11A-22(c)(2) (2011); Bir-
MINGHAM, ArA., ZoNING OrpiNnance §2.4.1 (2007).

2. E1 Paso, Tex., Mun. Cope §7.24.020(B)(1) (2011).

473, Riversipe, CaL., Copk oF Orpinances §§6.05.010 & 6.05.020 (2011).
74. San Dieco, Car., Mun. Copg §42.0708 (2011); San Francisco, Car.,
Hearrn Cone §37 (2011); Interview with San Francisco animal control
(on file with author).

475. NJ Town Limits Conjugal Visits Between Roosters & Hens, HTUFFINGTON PoOST,

Apr. 27,2011 ,http://www.hufﬁngﬂmpost,com/zol I/04/28/nj»]imirs{hickcm

J

mating_n_854404.html (last visited July 8, 2012).

V. Model Ordinance

A. Reasons Behind the Choices in the Model
Ordinance

Because many cities are recognizing that keeping chick-
ens in the city should be allowed, but would like to regu-
late it properly so that the city can stop any nuisances
before they arise, a model ordinance is provided below.
Through surveying the ordinances of the most populous
American cities, many types of regulatory schemes have
already been identified and discussed. While different
regulatory schemes may work better for different kinds
of cities, depending on the density and variety of their
residential, commercial, and industrial neighborhoods,
the model ordinance provided should be easy to adapt to
any city. First, each section of the model ordinance will
be described and the reasons for choosing the regulation
will be set out. Then, the model ordinance will be set out

in full.

I.  Chickens Should Be Regulated in a Unified
Ordinance Within the Section Concerning
Animals

Most cities regulate chickens within the animal code. This
also appears to be the best option for where to place regula-
tions affecting chickens within a city’s codified ordinances.
This is the natural place for a person to look to see if the
city allows chickens. By placing the regulation within the
animal code, it also allows for all of the regulations affect-
ing chickens to be in one place. This will help a chicken
owner to more easily find and follow the city’s law.

If a city still wishes to incorporate zoning restrictions
within a chicken ordinance, the city can easily do so within
the unified ordinance located within the animal section by
restricting chickens to certain zones. And if a city wishes to
require a permit to keep chickens, the permit requirement
may also easily be placed in a unified ordinance.

2. Chickens Should Be Limited to a Small Flock

A chicken ordinance should allow for at least four chick-
ens. Because chickens are flock animals, they do not thrive
when left alone. And, because chickens enforce a domi-
nant social order by harassing new chicks, it is always best
to introduce at least two chicks to a new flock. By allow-
ing 2 minimum of four chickens, the city does not leave a
chicken owner in a position of having to leave a hen in a
solitary environment if another chicken dies. It also allows
the chicken owner to introduce at least two new chicks to
an existing flock of two.

The model ordinance sets out a maximum of six chick-
ens. This number is still below the average number of
chickens allowed in most cities, but is sufficient to keep a
balanced backyard flock. Six hens will allow plenty of eggs
for the hen-keepers, while still allowing an qumesa Leen
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hens that no longer produce many eggs but are still valued
by the owner for their companionship.

Cities may want to consider allowing even more chick-
ens. Allowing more chickens will allow owners to keep
chickens that are no longer producing eggs. Chicken own-
ers who raise hens for eggs may feel pressured to rid them-
selves of older hens when they are faced with limitations on
their flock.”’¢ This has raised concerns in some areas that
those chickens will burden animal shelters.*”” Allowing a
slightly larger flock may help to alleviate any burden.

3. Lot Size Should Not Be Restricted

The majority of cities do not require a specific lot size
before a person can keep chickens. Lot size restrictions,
moreover, often do little more than prohibit the majority
of city residents from keeping hens. The concern that cities
are mainly addressing through lot size, that of making sure
that chickens are not located too close to neighbors, can
better be addressed through setbacks.

For this reason, the model ordinance does not restrict
through lot size. If a city has a wide variety of lot sizes,
however, a city may wish to allow more hens for larger lot
sizes. The city, for instance, can legislate 2 maximum num-
ber of chickens for lot sizes of V4 acre or below, and then
increase the number of chickens for larger lot sizes.

4, Setbacks

Because there is a universal concern with keeping chickens
too close to neighbors, a setback, rather than lot size, pro-
vides the best solution for this concern. A setback actually
ensures that the chickens will be kept at an appropriate
distance from neighbors without unduly restricting people
who own smaller properties from owning chickens. The
model ordinance proposes a setback of 25 feet from the
doors or windows of any dwelling or occupied structure
other than the owner’s dwelling. This setback is less than
the median setback of 80 feet and the most popular setback
of 50 feet, but is in line with the setbacks of many cities
that have recently amended their ordinances. A setback of
25 feet is far enough that any noise or odor from the hens
should not cause nuisance to the neighbors, while allowing
homeowners in smaller properties to keep hens. The addi-
tion of requiring the setback to be from doors or windows
also allows more flexibility for where a coop can be placed,
while still ensuring that it will not annoy neighbors.
Setbacks from a neighboring residence make sense
because it can be assumed that no one wants someone keep-
ing any pet, including chickens, very close to their house.
A setback from the property line, however, may make less
sense depending on where on the property chickens are
kept. While a neighbor may be concerned that his neigh-

476. E.g., Kim Severson, When the Problems Come Home to Roost, N.Y. Times,
Oct. 22, 2009, htp://www.nytimes.com/2009/10/23/dining/23sfdine.
html.

477. 1d.

bor does not build a coop abutting his property that is also
right next to a frequently used patio or deck, these sorts of
setbacks may also overreach. For instance, these setbacks
may require a coop to be located far from a lictle-used or
overgrown part of a neighbor’s property. It may also require
the coop to be located far from an area of the neighbor’s
property where a garage or shed already provides a bar-
rier. For these reasons, setbacks from property lines should
be employed with care. Bug, it is understandable that a
neighbor would not want a coop built directly next to a
frequently used area of the yard, nor does a neighbor want
to be responsible for cleaning errant droppings. For this
reason, the model ordinance proposes minimal setbacks
from property lines along the lines of the newly passed
ordinances in Cleveland and Buffalo, of five feet from the
side yard and 18 inches from the rear yard line.

Finally, the model ordinance provides that chickens
may not be kept in the front yard. Because most cities
are justifiably concerned that easily accessible chickens
will attract vandalism, theft, or pranks, or possibly cause
neighborhood dogs to behave in a predatory manner,
instead of setting elaborate setbacks from the street, it
is more efhicient and more clear to simply ban chickens
from the front yard.

5. Sanitation Requirements

The model ordinance requires that the coop and outdoor
enclosure be kept in a sanitary condition and free from
offensive odors. It also requires that the coop and out-
door enclosure be cleaned on a regular basis to prevent the
accumulation of animal waste. The model ordinance does
not go into further detail because more stringent cleaning
requirements will be difficult to police and impossible to
enforce. A city inspector will be able to tell if a coop is
clean and odor-free when inspecting the coop. Unless the
city inspector monitors a coop closely with daily visits, the
inspector will be unable to tell if an owner cleaned it daily,
or every other day, or weekly. It is unlikely that any city
inspector would want to devote that much time to surveil-
lance of chicken coops.

Also, because there are several different methods for
cleaning a coop, and there continue to be new innovations
in chicken-keeping and maintenance (witness the evolu-
tion of cat litter over the past few decades), legislating one
particular method of cleaning might foreclose more effi-
cient, more sanitary, and more attractive cleaning options.
The city’s concern is with sanitation and odor. Thus, the
city should address its regulations to these concerns, rather
than to more specific cleaning methods.

Concerns with flies will also be taken care of through
requiring clean and odor-free coops and enclosures. As
flies are attracted to waste, any problem with flies should
be climinated through requiring a sanitary coop. Rats are
attracted to easily procured food. If the city is particu-
larly concerned with rats, it may add that chicken feed be
kept in a rat-proof container. But this regulation annears
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unnecessary in light of the fact that many people keep
dog and cat food in bulk, as well as food for their own
consumption, without regulations that the food be kept
in a rat-proof container. There is no logical basis for the
belief that rats will be more attracted to chicken feed than
other food. Ifa city is concerned that feed scattered on the
ground will attract rats, instead of legislating a rat-proof
container for keeping the feed, a city may be better off
following Buffalo’s lead by prohibiting feed from being
scattered on the ground and requiring chickens to be fed
from a trough.

6. Enclosures

The model ordinance provides specific requirements for
coops and outdoor runs. It also requires that hens should
remain in the coop or outdoor run at all times, except
when an adult is directly supervising the hen.

First, the model ordinance requires a covered, predator-
proof coop or cage that is well-ventilated and designed to
be easily accessed for cleaning. It also requires that the
coop provide at least two square feet per hen. Finally, it
requires that the birds have access to an outdoor run that is
adequately fenced to contain the birds on the property and
prevent predators from access to the birds. This ordinance
is designed to address the city’s concerns with odor, with
the chicken’s well-being, and with not attracting predators
looking for an easy meal. The ordinance allows for only
two square feet per hen to give each hen adequate space,
but also to allow for a smaller coop size that can help to
keep birds warm in the winter. The ordinance avoids giv-
ing too many instructions on building a coop that could
preclude future innovations in coop design.“® If the city,
however, wants to prohibit coops over a specific dimension,
or will waive a building permit for coops under a specific
dimension that are not permanent structures, the city can
easily insert such a provision here.

The model ordinance also provides that chickens should
not be allowed out of their coops, except when supervised
by an adule. This addresses a city’s concern with chickens
running free on the streets while also recognizing that own-
ers will need to remove hens from the coop and run occa-
sionally to clean the areas, to inspect a bird more closely,
or to allow a chicken to briefly roam the yard or garden to
forage for fresh greens.

478. Many companies sell commercially made coops, runs, and chicken tractors
{portable enclosed structures that allow the owner to move the chickens
around the yard) with novel designs. See, e.g., Say Hello 1o the Brand New
Eglu Go, OmLeT, http://www.omlet.us/products_services/products_services.
php?cat=Eglu+Go (last visted July 25,2012) (offering a plastic portable chick-
en coop and run designed for two chickens); Chicken Coops, SHEDS UNLIM
ITED,http:/,/\\'ww.shcdsun]imitcd.ner/portablc—chickanruns»and—coops—ﬁ)r—
sale html?gclid=CKXzvd2ruLECFeEDQAodcCIAkw (last visited July 25,
2012) (offering Amish-buile chicken coops and runs); CHICKENSALOON.
com, hep://chickensaloon.com/?gclid=COLs7qysul ECFYS6Kgod GBAAsw
(last visited July 25, 2012); Tae Green Crickex Coor, htep://www.gre-
enchickencoop.com/ (last visited July 25, 2012).

7. Slaughtering

The model ordinance prohibits slaughtering chickens out-
doors. Because many people are concerned that neighbors
or neighbors’ children will accidentally witness a bird being
killed and are also concerned with the lack of hygiene in
backyard butchering, this regulation is included in the
ordinance. Also, because most backyard hen enthusiasts
are raising hens for eggs and companionship, and not for
meat, most will not object to this regulation.

8. Roosters

The model ordinance prohibits roosters. It does so because
roosters are noisy and are much more likely to bother
neighbors than hens. Because, as discussed above, most
backyard hen enthusiasts are interested in eggs, and roost-
ers are not necessary to egg production, prohibiting roost-
ers will not likely meet with much objection.

Because bringing in a rooster on occasion can help to
cheaply and easily propagate a flock, cities may explore
rooster “conjugal visits,” like Hopewell township has done.
While the township’s regulation attracted press because of
its eccentricity, it was a thoughtful solution to the practical
effects of banning roosters. Most hen owners, however, are
willing to add to their flocks through other means where
they can be better assured of procuring only female fowl.

9. Permits

The model ordinance, following the ordinances of many
other cities, does not require a permit, as long as the ordi-
nance is followed. Because chickens are novel to many com-
munities, city officials naturally want to closely monitor
how well owners are maintaining their flocks. But, regulat-
ing through a permitting or licensing process, dedicating
a city official to overseeing it, and maintaining the records
that such a process will require appears to be an inefhicient
use of city resources. It is also expensive for owners to pay
permitting fees on an annual basis and is a barrier to entry
to keeping chickens to those with low or modest incomes.
The fees that some cities charge, over $50 annually, effec-
tively prohibit poorer people from owning chickens.

The permitting process, moreover, does not necessarily
give the city more control. If the city prohibits hens unless
its ordinance is followed, it can enforce its laws in the same
way that it enforces its laws against errant dog, cat, or bird
owners. Requiring a permit, thus, appears to provide an
unnecessary, inefficient, and expensive layer to the process
of legalizing hens.

The model ordinance does require a permit, however,
if the chicken owner puts forth a proposal for why she
should not have to comply with the city’s regulations—for
instance if the owner wishes to keep more than the maxi-
mum amount of hens, wishes to keep hens in a mulci-fam-
ily dwelling, wishes to keep hens on a parcel of land that
is unconnected ro a dwelling, or wishes to keep a rooster.

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)
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This permit is set up to allow people to keep chickens
within setbacks, or to allow for more intensive chicken-
keeping for urban agricultural uses, perhaps on an urban
farm or market garden. As urban agriculture gains support
and becomes more prevalent in the city, this will allow for
people who wish to keep more chickens, or keep a rooster,
as part of a marker garden a set path for doing so with-
out seeking to amend the ordinance. The permit process is
designed to allow for more flexibility within the ordinance,
while still laying down firm standards that all chicken
owners must follow.

B. Model Ordinance

Below is a model ordinance designed for a city to either
adopt or use as a starting point when deciding whether to
allow hens in the city and how to regulate them:

() Purpose. 'The following regulations will govern the
keeping of chickens and are designed to prevent nui-
sances and prevent conditions that are unsanitary or
unsafe. No person shall keep chickens unless the fol-
lowing regulations are followed:

a. Number. No more than six (6) hens shall be
allowed for each single-family dwelling.

b. Setbacks. Coops or cages housing chickens shall
be kept at least twenty-five (25) feet from the door
or window of any dwelling or occupied structure
other than the owner’s dwelling. Coops and cages
shall not be located within five (5) feet of a side-
yard lot line, nor within eighteen (18) inches of a
rear-yard lot line. Coops and cages shall not be
located in the front yard.

c. Enclosure. Hens shall be provided with a cov-
ered, predator-proof coop or cage that is well-
ventilated and designed to be easily accessed for
cleaning. The coop shall allow at least two square
feet per hen. Hens shall have access to an outdoor
enclosure that is adequately fenced to contain
the birds on the property and to prevent preda-
tors from access to the birds. Hens shall not be
allowed out of these enclosures unless a respon-
sible individual, over 18 years of age, is directly
monitoring the hens and able to immediately
return the hens to the cage or coop if necessary.

d. Sanitation. The coop and outdoor enclosure
must be kept in a sanitary condition and free from
offensive odors. The coop and outdoor enclosure
must be cleaned on a regular basis to prevent the
accumulation of waste.

e. Slaughtering. There shall be no outdoor slaugh-
tering of chickens.

f. Roosters. It is unlawful for any person to keep
roosters.

42 ELR 10920
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(b} Permit. A permit shall not be required if the above

regulations are followed. If a person wishes to keep

more than the maximum allowed number of hens,

wishes to keep hens within the setback required,
wishes to keep hens in a multi-family dwelling,
wishes to keep hens on a parcel of land that is uncon-

nected to a dwelling, or wishes to keep a rooster, a

permit will be required. An application for a permit

must contain the following items:

a. 'The name, phone number, and address of the
applicant.

b. "The size and location of the subject property.

c. A proposal containing the following information.
i. The number of hens the applicant seeks to

keep on the property.

ii. A description of any coops or cages or out-
door enclosures providing precise dimen-
sions and the precise location of these
enclosures in relation to property lines and
adjacent properties.

iii. The number of roosters the applicant seeks to
keep on the property.

d. If the applicant proposes to keep chickens in the
yard of a multi-family dwelling, the applicant
must present a signed statement from any and all
owners or tenants of the multi-family dwelling
consenting to the applicant’s proposal for keeping
chickens on the premises.

e. If the applicant proposes to keep more chickens
than allowed in the above ordinance or wishes
to keep a rooster, the applicant must present a
signed statement from all residents of property
adjacent to or within 50 feet of the applicant’s
property consenting to the applicant’s proposal
for keeping chickens on the premises. If the
applicant proposes to keep chickens within a
required setback, the applicant must present a
signed statement from all residents of the prop-
erty affected by that setback.

(c) Permit Renewal. Permits will be granted on an

annual basis. If the city receives no complaints
regarding the permit holder’s keeping of chickens,
the permit will be presumptively renewed and the
applicant may continue to keep chickens under
the terms and condition of the initial permit. The
city may revoke the permit at any time if the per-
mittee does not follow the terms of the permit, if
the city receives complaints regarding the permit
holder’s keeping of chickens, or the city finds that
the permit holder has not maintained the chickens,
coops, or outdoor enclosures in a clean and sani-
tary condition.

Attachment: Petitioner Exhibit - Background information (939 N. Franklin Avenue)
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| am in support of my neighbor’s, Mr. Picchiotti & Mrs. Jesso at 939 N Franklin Ave, to keep a

small flock of hens (not roosters) in their backyard. | am aware their intention is to keep 4-6

hens and will ensure the living quarters are kept clean and maintained, the structure is
predator proof and food is kept indoors overnight so as not to attract rodents.

Name

Address

Signature
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Attachment: Letters of Support - adjacent and surrounding properties (939 N. Franklin Avenue)
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PUBLIC NOTICE

A public hearing will be held
before the Palatine Zoning
Board of Appeals on
Tuesday, October 27, 2020 at
7:00 PM, in the Village
Council Chambers in the
Palatine Villoge Hall, 200 E.
Wood Street, relative to a
request for the following:
Special Use for an
Accessory Unique Use to
permit a chicken coop for
personal egg production use
purspant to Section 10.01
(b)(1) of the Viliage of
Palatine Zoning Ordinance.
The property is commonly
known as 939 N. Franklin
Avenue (02-09-405-003).

The Petitioners are propos-
ing to have chicken coop for
personal egg production use
that is approximately

50 square feet with a
maximum of 6 chickens (no
roosters) in the rear yard.
The above petition has been
filed by Julie Jesso and
Mitch Picchiotti and s
available for examination in
the office_of the Village
Clerk, 200 E. Wood Street.
FILE #: 20-56

VILLAGE OF PALATINE
Jan Wood, Chair

Palotine Zoning Board of
Appeals .

DATED: This 12th day of
October, 2020

Published in Daily Herald
October 12, 2020 (4552587)

3.2.9

CERTIFICATE OF PUBLICATION
Paddock Publications, Inc.

Daily Herald

Corporation organized and existing under and by virtue of the laws of

the State of Illinois, DOES HEREBY CERTIFY that it is the publisher

of the DAILY HERALD. That said DAILY HERALD is a secular
newspaper and has been circulated daily in the Village(s) of
Algonquin,Antioch,Arlington Heights,Aurora,North Aurora,Bannockburn,
Barrington,Barrington Hills,Lake Barrington, North Barrington,South
Barrington,Bartlett,Batavia,Buffalo Grove,Burlington,Campton Hills,
Carpentersville,Cary,Crystal Lake,Deerfield.Deer Park.Des Plaines.Elburn,
East Dundee,Elgin,South Elgin,Elk Grove Village.Fox Lake,

Fox River Grove,Franklin Park.Geneva,Gilberts,Glenview,Grayslake,
Green Oaks,Gurnee,Hainesville,Hampshire, Hanover Park,Hawthorn Woods
Highland Park . Highwood.Hoffman Estates,.Huntley,Inverness,Island Lake,
Kildeer,Lake Bluff,l.ake Forest,Lake in the Hills,Lake Villa,Lake Zurich,
Libertyville,Lincolnshire,Lindenhurst,Long Grove,Melrose Park,Montgomer
Morton Grove,Mt.Prospect,Mundelein,Niles,Northbrook,Northﬁeld,Northlal
Palatine,Park Ridge,Prospect Heights.River Grove,Riverwoods,

Rolling Meadows,Rosemont,Round Lake,Round Lake Beach,

Round Lake Heights,Round Lake Park,Schaumburg,Schiller Park,Sleepy Ho
St. Charles,Streamwood,Sugar Grove,Third Lake. Tower Lakes,Vernon Hills
Volo,Wadsworth, Wauconda, Waukegan, West Dundee,Wheeling, Wildwood,
Wilmette

County(ies) of Cook, Kane, Lake, McHenry

and State of Illinois, continuously for more than one year prior to the

date of the first publication of the notice hereinafter referred to and is of
general circulation throughout said Village(s), County(ies) and State.

]

I further certify that the DAILY HERALD is a newspaper as defined in
"an Act to revise the law in relation to notices" as amended in 1992
[llinois Compiled Statutes, Chapter 715, Act 5, Section 1 and 5. That a
notice of which the annexed printed slip is a true copy, was published
10/12/2020 in said DAILY HERALD.

IN WITNESS WHEREOF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, at Arlington Heights, Illinois.

PADDOCK PUBLICATIONS, INC.

DAILY HERALD NEWSPAPERS

BY [ZLu/Ca /2/(/(’/?«7(*\*-«
Authorized Agent / ()
Control # 4552587

Attachment: Public Notice (939 N. Franklin Avgnqe).
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3.3

B\LAT]NE VILLAGE OF PALATINE

Zoning Board of Appeals
SCHEDULED 10/27/20 07:00 PM
CASE STAFF STATEMENT (ID # 6328)

784 E. Dundee Road

TO: Palatine Zoning Board of Appeals
Jan Wood, Chair

FROM: Lyn Bremanis

PETITIONER: Hiren Patel and Darshil Ranpariya

CASE NUMBER: 20-60

ADDRESS: 784 E. Dundee Road

PROPOSAL:

Special Use to permit a medical dental office pursuant to Section 11.03 (d) (42) of the
Palatine Zoning Ordinance.

LOCATION: 784 E. Dundee Rd. CURRENT ZONING: Planned Development
District 3 (Myslinski)

SURROUNDING CONDITIONS:
North: | B-2 General Business District
South | Planned Development (Commercial)
East: B-2 General Business District
West: R-2 Single Family Residential

BACKGROUND:
The Petitioners are proposing to open a dental office the Dundee Point Shopping
Center. Therefore, the Petitioners are requesting:

Special Use to permit a medical dental office.

SITE ANALYSIS:

e The Subject Property is zoned Planned Development and contains a Dundee
Point Shopping Center, which follows the B-2 Business District use list.

e The Petitioner would like to open a Dental Office, which requires Special Use
review.

e The proposed use would occupy two existing tenant spaces in the shopping

Page 1
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3.3

Case Staff Statement (ID # 6328)
Meeting of October 27, 2020

center, which were previously occupied by Verizon. The total floor area is
approximately 2,230 square feet.

e Dundee Point consists of three buildings. The uses within the same building as
the proposed dental office include Epic Urgent Care, Modern Nails, Salon
Donato, Edible Arrangements, Batteries Plus and one remaining vacant tenant
space.

e The hours of operation would be:
o b5 days per week (4 weekdays and one Saturday)
o 9AM-5PM

e The initial capacity and business plan indicate an anticipated maximum15
patients per day and 3 employees at any time. The maximum capacity of 7
employees includes 2 Doctor, 2 Dental Assistants, 1 hygienist, 1 office manager,
and 1 Receptionist. At its maximum capacity, the total number of employees is 7
employees, with 3 patients at any one time.

e The parking requirements are based on the 1/300 square feet requiring 7 spaces.
There is 128 spaces in the center and 122 required. However, 34 of the spaces
are located in the rear of the building. This includes the parking for the bank on
the west side of Dundee Point, as there are cross access and parking easements
within the development.

DEPARTMENTAL REVIEWS:

Community Services | No Issues ldentified
Engineering N/A
Environmental Health | N/A
Fire Prevention No Issues ldentified
Public Works N/A
Police N/A

STANDARDS FOR SPECIAL USE: Since this Petition is not for a use publicly operated
or traditionally affected with the public interest, those standards under Section 14.05 D
(2) and (3) are applicable. Specifically, the Petitioners must show that the Special Use,
if granted, will be operated in a manner consistent with the public health, safety, and
welfare, and that the Special Use will not have a negative impact on the value of
surrounding properties. The Petition for a Special Use is attached, and the Petitioners
have attempted to address the required standards.

Page 2
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3.3

Case Staff Statement (ID # 6328)
Meeting of October 27, 2020

STAFF RECOMMENDATION:

The Petitioner is requesting to open a dental office in the proposed tenant space, which
was previously occupied by Verizon. The center as a whole is over parked by 6 spaces,
with 34 spaces located in the rear of the building. The property manager indicates
employee parking is encouraged, behind the buildings to allow for maximum customer
parking in the front. The proposed use would be occupying a vacant tenant space,
however it would be the second medical office use in the building. Therefore, Staff
recommends action at the discretion of the Zoning Board of Appeals. If the ZBA decides
to recommend approval Staff recommends the following conditions.

1. The Special Use shall substantially conform to the business operations and floor
plan submitted by the Petitioner on 9/21/20 attached hereto except as such plans
shall be revised to conform to Village Codes and Ordinances.

2. Additional Village of Palatine review will be required to increase the number of
dentists identified within the business plan or for any significant expansion of the
hours of operation, as determined by the Village of Palatine.

ATTACHMENTS:

e Aerial map - 784 E. Dundee Road
e Application

e Site Plan

e Floor Plan

e Business Plan
e Plat of Survey
e Plaza Use Plan
e Public Notice

Page 3
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ALATINE

Department of Planning & Zoning
200 E. Wood Street - Palatine, IL - 60067-5339
Telephone: (847) 359-9047 - Fax (847) 963-6247

= Project Planner Zoning Case #

=

o

o Filing Fee Notification Deadline

]

g ZBA Public Hearing Date Village Council Date

o

date received

PETITIONER(S) Business Name (if applicable)
HIREN M PATEL, DARSHIL B RANPARIYA, DENTAL CARE OF PALATINE
Subject Property Address
784 E DUNDEE ROAD, STORE 21 AND 22, PALATINE, IL 60074
AUTHORIZED AGENT (if applicable) Business Name (if applicable)
HIREN M PATEL, DARSHIL B RANPARIYA, DENTAL CARE OF PALATINE
Address City/State/Zip Code
1017 E OLDE VIRGINIA ROAD PALATINE IL 60074
Telephone Fax Email
2245775742 doctorhm22@gmail.com
Relationship to Petitioner (contractor, architect, etc.)
SELF
TYPE OF APPLICATION (check one)

s|™ Special Use o Special Use Amendment o Variation

"é Existing Zoning District Existing Land Use Proposed Land Use

:_g Generally describe your request:

°

% NEW DENTAL OFFICE BUILDOUT

2

®

o0

Page 2 of 9
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SPECIAL USE & VARIATION APPLICATION

Attachment: Application (784 E Dundee Rd - SU medical)
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PALATINE

SPECIAL USE

3.3.b

Required Materials
o Filing Fee of $
o Application Form

o Plat of Survey (must show all current
improvements and be sealed by an lllinois
certified surveyor)

o Site Plan & Floor plan (dimension, location,
and setbacks of all existing and proposed
buildings) — one 11x17 copy each,

Additional Materials (as required by the Village)

o Elevation Plan (front, side, and rear elevations of
a proposed building), and/or Floor Plan
(proposed interior layout) — one 11x17 copy of
each plan, electronic versions preferred

o Engineering Plans (must indicate existing
conditions, topography, storm water
management, tree preservation, utility
connections, detention calculations, and a cost
estimate)

slectiohic version preferred o Photographs (e.g. ground-level or aerials)

o Real Estate Interest Disclosure Form (see
attached)

o Proof of Ownership or Lease (e.g. Title
Insurance Policy, Deed, or Purchase Contract)

o Other materials as deemed necessary by the
Village

o Business Plan (if applicable; including, but not
limited to nature of business, hours of operation,
number of employees, and menu)

Petitioner Justification

The Petitioner is required to present specific evidence related to each of the following standards to justify
the request (paraphrased from Section 14.05 of the Palatine Zoning Ordinance). Answer the items below
and attach a separate sheet if necessary. If you are applying for a Variation only, you do not need to
answer these items.

1. The use is deemed necessary for the public convenience at that location
YES, LOCATION IS EASILY ACCESSIBLE AND HIGHLY VISIBLE. PALATINE HAS FEWER DENTISTS COMPARED TO THE

DENSITY OF PUPULATION WITHIN 2 MILE RADIUS, MAKING IT VERY CONVINIENT FOR PUBLIC LOCATE IN THE AREA.

2. The use is designed, located, and proposed to be operated that the public health,
safety and welfare will be protected
YES, THE LOCATION IS LEASED BY LICENSED DENTISTS AND AS A LICENSED DENTIST IN STATE OF ILLINOIS WE ARE BOUND TO FOLLOW THE RULES OF

ILLINOIS DEPARTMENT OF PUBLIC HEALTH AND WELLFARE AND AMERICAN DENTAL ASSOCIATION. PRACTICE WILL
BE DESIGNED AND OPERATED FOLLOWING THOSE RULES AND GUIDELINES.

3. The use will not cause substantial injury to nearby property values
NO IT WON'T, IT WILL ACTUALLY INCREASE THE VALUE. USE WILL NOT SATURATE THE ONE PARTICULAR BUSINESS

IN THE AREA, IT IS A VERY GOOD MIX OF TENTATS.

4. With respect to live entertainment uses, the use shall not:
a. Produce noise levels so great as to constitute an unreasonable interference
for persons outside the confines of the establishment
b. Impose undue health, sanitation or safety burdens on the village
c. Create excessive demands on the Village of Palatine Police Department
d. Be of a nature otherwise prohibited by law or village ordinance
5. For fence standards, see Section 14.05 of the Palatine Zoning Ordinance

Page 4 of 9
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Business Plan

Name: Dental Care of Palatine

Owners: Hiren M Patel and Darshil B Ranpariya

Objective: Provide exceptional Dental care in the Suburb of Palatine. Both the Doctors have
been practicing dentistry for a long time with combined experience of 15 years, and want to
expand their career as well as practice focus areas. Dr Hiren M Patel, being a palatine resident,
thought of no better place to provide his service than his hometown.’

Area of concentration:
1. General Dentistry
2. Implant Dentistry
3. Orthodontics
4. Cosmetic Dentistry

Target Market:
Palatine and surrounding suburbs

Marketing Methods:
1. Google advertisements

2. Search engine optimizations
3. Referrals
4. Community Outreach programs

Capacity:
1. Upto 15 patients per day
2. Any particular time will be attending 2 patients in office

Staff:
1. One Doctor per day
2. One receptionist/Manager per day
3. One Dental Assistant per day
4. Billing will be done outside of premises/ Outsourced from office

Income Streams:
1. Out of pocket treatments for patients without insurances
2. Insurance reimbursement for insured patients

Competition:
1. 5 Dental offices within %2 mile radius.

2. Marketing history suggests good patient exposure as long as the Dentist to population
ratio is 1:1000. Considering the number of total dentists vs population in Palatine, this
ratio is more then 1:2000/1:2500

Attachment: Business Plan (784 E Dundee Rd - SU medical)
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Narrative:

The drawings have 7 operatories planned. Initially we are planning to equip only 3
operatories. Usually as patient flow increases in future we can equip more operatories
as needed and hire more staff. Our estimate is to equip 1 additional room each year
from year 2.

This will accomodate
1 Doctor

1 Dental Assistant

1 Dental receptionist

2 Patients at the same time (within 30 minutes time frame at maximum capacity, Dental
appointment length vary based on procedure, can range from 15 min to 2 hours)

At Maximum capacity:
7 operatories (All Equipped) can accommodate,

2 doctors,

1 dental hygienist

2 dental assistants

1 front desk receptionist

1 Dental Office manager

3 patients at the same time (within 30 minutes time frame)

Hours of operation:

5 days per week (4 weekday and one saturday)
9amto 5 pm.

3.3.e

Attachment: Business Plan (784 E Dundee Rd - SU medical)
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PLAT OFW SURVEY

PARCEL {: LOT 1 IN UMITED INVESCO RESUBDIVISION OF 0TS ! TERU 5 (BOTH INCLUSIVE) IN CAPRI VILLAGE, A SUBDIVISION OF PART OF TER SOUTHWRST QUARTER OF SECTION 1 AND FART OF THE SOUTHEAST QUARTER OF SECTION 2,

TOWNSEIP 42 NORTH, RANGE 10 EAST OF THR THIRD
PRINCIPAL MERDDIN, IN COOK COUNTY, ILLINOIS.
PABCEL 2: 10T 2 IN UNITED INYRSCO RESUBDIVISION OF 10TS { THRU 5 (BOTH INCLUSIVE) IN CAPRI VILLAGE, A SUEDIVISION OF PART OF THE SOUTHWEST QUARTER OF SECTION | AND PART OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 42 NORTE, RANGE {8 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOEK COUNTY, ILLINOIS,

PARCEL 3: THAT PART OF THE WEST BALY OF THR SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 10 RAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS POLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SECTION, 84.60' EAST OF THE SOUTHWEST
CORNER OF SAID SECTION, THENCE NORTE PARALLRL WITH THE ¥EST LINE OF SAID SECTION, A DISTANCE OF 178.00 FEET; THRNCE NORTHEASTRRLY ON A COURSE FORMING A DEFLECTION ANGLE TO THE RIGET WITH THE LAST DESCRIBED COURSE 50 DEGREES 14 MINUTES 13 SECONDS, A
DISTANCE OF 67.50 FEET; THENCE SOUTHRASTERLY ON A4 COURSE FORMING 4 DEFLECTION ANGLE TO THE RIGET WITH 7THR LAST DRSCRIBED COURSE OF 89 DEGREBS 01 MINUTES 0f SECONDS, A DISTANCE OF 107.00 FEET; TERNCE SOUTHRASTERLY ON 4 COURSE

TG THE RIGHT WITH THE 1AST DESCRIBED COURSE OF 30 DEGRERS 00 MINUTES 27 SECONDS, A DISTANCE

PORMING A DEFLECTION ANGLE
OF 142.37 FEET T0 A POINT ON THE SOUTH LINE OF SAID SECTION 1; THENCE WRST ALONG THR SAID SOUTH SECTION LINE, A DISTANCE OF 148.25 FEET TO THE POINT OF BEGINNING,
EXCEPT THE SOUTH $0.00 FEET FROM THE ABOVR DESCRIBED PROFERTY TAKEN FOR PUBLIC ROADWAY, IN COOK COUNTY, ILLINOIS.
PARCEL 4: THAT PART OF THR WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSEIP 42 NORTH, RANGR 10 EAST OF THE THIRD PRINCIFAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THR SOUTE LINE OF SAID SECTION B4.80 FEET EAST OF THR
SQUTHYEST CORNER OF SADD SECTION, THENCE NORTH PARALLEL ¥ITH TER WEST LINE OF SAID SECTION A DISTANCE ©F 178.00 FEET 70 & POINT OF BEGINNING; THENCE NORTHEASTERLY ON A COURSE PORMING A DEFLECTION ANGIR T0 THE RIGHET ¥ITH THE LAST DESCRIBED COURSR OF 50
ARALLEL

URSE FORMING & DRFLECTION NGLE TC THE LEFT WITH THE LAST DRSCRIBED COURSE OF 3% DEGRRRS 45 MINUTES 47 SECONDS, A DISTANCE OF 51,87 FEET T0 A POINT IN SaDD P LINE, SAID
OINT OF BEGINNING; THENCE SOUTH 43.18 FEET ALONG SAID PARALLEL LINE T0 THE POINT OF BEGINNING, IN COOK COUNTY, LLLINGIS,
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PUBLIC NOTICE
A public hearing will be heid
before the Palafine Zoning
Board of Appeals on
Tuesday, October 27, 2020 at
7:00 PM, in the Village
Council Chambers in the
Palatine Village Hall, 200 E.
Wood Street, relative to o
request for the following:
Special Use to permit
a medical dental office
pursuant o Section 11.03 (d)
(42) of the Palatine Zoning
Ordinance.
The property is commonly
known 03 784 E. Dundee
Road (02-02-412-012).
The Petitioners are .
proposing to open a medical
dental office.
The above petition has been
filed by Hiren Patel and
Darshil Ranpariva and is
available for examination in
the office_of the Village
Clerk, 200 £. Wood Street.
FILE #: 20-60
VILLAGE OF PALATINE
Jan Wood, Chair
Palatine Zoning Board of

Appeals

DATED: This 12th day of

October, 2020
Published in Daily Herald
October 12, 2020 (4552586)

3.3.h

CERTIFICATE OF PUBLICATION
Paddock Publications, Inc.

Daily Herald

Corporation organized and existing under and by virtue of the laws of
the State of Illinois, DOES HEREBY CERTIFY that it is the publisher
of the DAILY HERALD. That said DAILY HERALD is a secular
newspaper and has been circulated daily in the Village(s) of

Algonquin,Antioch,Arlington Heights, Aurora,North Aurora,Bannockburn,

Barrington,Barrington Hills,Lake Barrington North Barrington,South

Barrington,Bartlett.Batavia,Buffalo Grove,Burlington,Campton Hills,

Carpentersville,Cary,Crystal Lake,Deerfield,Deer Park Des Plaines,Elburn

East Dundee,Elgin,South Elgin,Elk Grove Village,Fox Lake,

2

Fox River Grove,Franklin Park.Geneva,Gilberts,Glenview,Grayslake,

Green Oaks,Gurnee,Hainesville,Hampshire,Hanover Park,Hawthorn Woods

]

Highland Park Highwood,Hoffman Estates,Huntley,Inverness.Island Lake,

Kildeer,Lake Bluff,Lake Forest,Lake in the Hills,Lake Villa,Lake Zurich,

Libertyville,Lincolnshire,Lindenhurst,Long Grove Melrose Park,Montgome

Morton Grove,Mt.Prospect,Mundelein,Niles,Northbrook,Northﬁeld,Northlal

Palatine,Park Ridge,Prospect Heights,River Grove,Riverwoods,

Rolling Meadows,Rosemont,Round Lake Round Lake Beach,

Round Lake Heights,Round Lake Park,Schaumburg,Schiller Park,Sleepy Ho

St. Charles,Streamwood.Sugar Grove,Third Lake, Tower Lakes,Vernon

Hills

Volo,Wadsworth, Wauconda, Waukegan, West Dundee, Wheeling, Wildwood,

Wilmette

County(ies) of Cook, Kane, Lake, McHenry

and State of Illinois, continuously for more than one year prior to the

date of the first publication of the notice hereinafter referred to and is of

general circulation throughout said Village(s), County(ies) and State.

[ further certify that the DAILY HERALD is a newspaper as defined in
"an Act to revise the law in relation to notices" as amended in 1992
[llinois Compiled Statutes, Chapter 715, Act 5, Section 1 and 5. That a
notice of which the annexed printed slip is a true copy, was published
10/12/2020 in said DAILY HERALD.

IN WITNESS WHEREOF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, at Arlington Heights, Illinois.

PADDOCK PUBLICATIONS, INC.
DAILY HERALD NEWSPAPERS

BY \O@W /@M?\éfm

Authorized Agent 7/

Control # 4552586

Attachment: Public Notice (784 E D_un_dee Rd - SU medical)
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