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I. CALL TO ORDER 

II. APPROVAL OF MINUTES 

1. Plan Commission - Regular Meeting - Mar 2, 2021 7:00 PM 

2. Plan Commission - Regular Meeting - Mar 16, 2021 7:00 PM 

III. PUBLIC HEARING 

1. Northwest Trucks INC. -2200 N. Rand Road Special Use for a Unique Use to 
allow for trailer and truck sales, common and contract carrier, truck parts' sales, 
truck and trailer repairs, and related uses 

2. Various text amendments to Appendix A of the Village of Palatine Code of 
Ordinances, including Article 3 - Rules and Definitions, Section 3.02 Specific 
Definitions, Article 6 - Section 6.01 (accessory structures), Article 7, Section 7.04  
- design and maintenance of off-street parking areas; manufacturing and 
business district screening, Article 11, Sections 11.03 (d) and 11.06 (e) Special 
Uses in the B-2 and B-5 districts, and Article 12, Section 12.01 (f) permitted uses 
in the manufacturing district, all of the Village of Palatine Zoning Ordinance 

IV. COMMUNICATIONS 

V. ADJOURNMENT 
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I. CALL TO ORDER 

 
Attendee Name Title Status Arrived 

Conrad Hansen Plan Commissioner Present  

Dennis Dwyer Chairman Present  

Jane Robins Plan Commissioner Absent  

Patrick Noonan Plan Commissioner Present  

Teri Williams Plan Commissioner Present  

Eric Friedman Plan Commissioner Present  

Rodney Bettenhausen Plan Commissioner Present  

Robert Kolososki Plan Commissioner Absent  

Stephen Fedota Plan Commissioner Present  

 

II. APPROVAL OF MINUTES 

1. Plan Commission - Regular Meeting - Dec 8, 2020 7:00 PM - Accepted 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Teri Williams, Plan Commissioner 

SECONDER: Patrick Noonan, Plan Commissioner 

AYES: Hansen, Dwyer, Noonan, Williams, Friedman, Bettenhausen, Fedota 

ABSENT: Robins, Kolososki 
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III. PUBLIC HEARING 

1. Various text amendments to Appendix A of the Village of Palatine Code of 
Ordinances, including Article 3 - Rules and Definitions, Section 3.02 Specific 
Definitions, Article 6 - Section 6.01 (accessory structures), Article 7, Section 7.04  
- design and maintenance of off-street parking areas; manufacturing and 
business district screening, and Article 12, Section 12.01 (f) permitted uses in the 
manufacturing district, all of the Village of Palatine Zoning Ordinance - 
Recommended to Approve 

Chairman Dwyer read the notice of public hearing that was published in the Daily 
Herald on February 11, 2021. 
 
The following petitioner’s exhibits were introduced: 
1. Draft Text Amendments 
2. NWMC Garage Survey 
3. Other Municipal Accessory Structure Ordinances 
4. Public Notice 
 
 
Sworn in staff - Mr. Vyverberg 
 
Mr. Vyverberg states that this hearing is in regards to proposed text amendments 
to Appendix A of the Village of Palatine Code of Ordinances.  Periodically, on an 
as needed basis, staff completes review of what are deemed to be necessary 
text amendments due to unforeseen occurrences within the zoning ordinance 
that was not contemplated previously. In this instance, the ability to clarify 
existing language as it relates to that.  
 
Mr. Vyverberg discusses Article 3 Rules and Definitions and relates that there 
was a discussion with village council in regards to detached structures that 
exceeds square footage.   
 
Mr. Vyverberg explains that in all instances that were reviewed over the past 5-7 
years, when a request for a detached structure exceeds height limitation or 
square footage it was always in conjunction with another form of relief that was 
necessary such as lot coverage variation or setbacks that didn’t meet 
requirements. Also, Staff found themselves in discussion with Village Council 
adding conditions to prohibit habitation in a detached structure. There is nothing 
specific in our code that prohibits habitation in a detached structure.  The goal is 
to unify the language in the zoning ordinance that prohibits habitation or 
performing home occupation activities in detached structures. The thought is to 
add the language to the existing zoning ordinance. 
 
Mr. Vyverberg talked through existing zoning ordinance related to Accessory 
Structures/detached structures.  
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Mr. Vyverberg stated in the year 2000, Village staff worked on many requests for 
detached garages. These requests did not have a square foot limitation for 
detached structures.  Code now states that the height of the detached structure 
cannot exceed the height of the principal structure. The goal is to bring clarity to 
proposed amendments.   
 
Mr. Vyverberg talks about the relevant definitions in the Village of Palatine 
Zoning Ordinance. 
 
Mr. Vyverberg suggests to clarify the code and instead of having a maximum 
measure to a midpoint height, it would be measured as indicated in the 
suggested definition of maximum height.   
 
Mr. Vyverberg noted another review in 2007 amended the lot coverage of 
building requirements in residential districts.  The definition of story and half-story 
was inserted and clarification added to eliminate the (1) story and clarify the 
maximum height that was intended to be measured to a midpoint. It was 
suggested that the mean height would have a maximum accessory height of 23’.  
 
Mr. Vyverberg noted that the Community Services Department was surveyed on 
the number of detached structure building permits that had been issues in recent 
years.  It was discovered, depending on if it was an 8’ garage door height (which 
is typical) and in some instances there was a 7’ garage door, having a maximum 
height of 23’ encompassed the majority of the garages that were built and 
constructed and part of the review.  There is no form base code that staff 
operates under within the village. 
In instances, for purposes of design where they are looking to have a roof pitch 
that aligns with the principal structure - if you want to exceed the height, you 
would go through special use process and check if the special use standards are 
not impacting surrounding properties. 
 
Mr. Vyverberg discusses language from the Barrington ordinance that 
contemplates, based on the pitch of the roof, different maximum heights for 
garages as it relates to that structure.  One item noted under accessory limitation 
within the Village of Palatine under residential properties there is lot coverage 
restrictions, building cover restrictions, set back and bulk standards as it relates 
to that. 
 
Mr. Vyverberg also discusses that one thing common from review is NW 
Municipal Conference information regarding garages and accessory structures. It 
seemed typical that there was a limitation of one garage, whether it’s attached or 
detached, permitted on a single residential lot. This is attempting to not rely on 
the lot coverage calculation to prohibit that.  
 
Mr. Friedman asks if there are circumstances where an existing attached garage 
is part of the home but not an accessory structure?  If an individual has a home 
with a single attached garage and they don’t have the width to add a 2nd car is 
the rule that they cannot do a detached garage behind them because they 
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already have 1 garage?  Is that the intent? 
 
Mr. Vyverberg replies that as written, in this circumstance, it would need to be 
reviewed as to whether it’s a substandard garage. 
 
Mr. Hanson talks about a neighbor being a car collector that took the back wall 
out of his garage and built an attachment - not freestanding but a deeper garage. 
 
Mr. Vyverberg states he is aware of permits issued for building a tandem garage. 

 

Mr. Vyverberg is ready to move to next section of addendum and ask Mr Dwyer if 
he would like to move to next topic or discuss. 
 
Mr. Dwyer asks if there are any questions about accessory structures.  None 
noted - discussion about typo and wording on document. 
 
Mr. Vyverberg talks about next item on Agenda that relates to the addendum 
which is gazebo's and pergola’s.  He states that residents are purchasing these 
items from big box stores. Code states it must be placed 10’ from the main 
structure.  One way to address this is to go through a minor special use request.  
It has been an economical and straight forward process and these structures 
seem to be a common item. There was also a discussion with the Director of Fire 
Prevention and it was determined that there is not a fire impact relative to the 
structures and has gone through a building department review. 
 
Mr. Vyverberg states that there is no present definition of gazebo’s and pergola’s. 
The article now adds standard definition that indicates they are not required to 
provide a setback for open air gazebo's from the principal structure. It also 
eliminates anyone from having to go through the process of a building permit. 
 
Mr Fedota asks if the gazebo's are completely covered.  He also states that 
outdoor structure notes that 12, 16 or 24 on center would be a pergola. 
 
Mr. Friedman asks if the 2 definitions can be combined.  Is there a need to 
distinguish from a zoning stand point that a gazebo having a solid roof and a 
pergola open to above with open slats.  He asks if there is any risk or impact of 
visual massing? 
 
Mr. Vyverberg states that it was not taken into consideration and noted that he 
looked at other examples of the municipal ordinance that were combined as it 
relates to this.  If plan commission would like it further evaluated he states he 
would be happy to do that.  The bigger point was the disconnect in the code that 
requires the structure to be 10’ away from the principal structure and the fact that 
it’s not useable.   
 
Mr. Fedota states that he is surprised that fire safety wasn’t a concern for a 
wooden structure located next to building and refers to a BBQ 
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Mr. Bennenhausen also talks about owners having a BBQ in the gazebo and the 
risk it could pose. 
 
Mr. Vyverberg responds and states that having a gazebo on the patio next to the 
house did not raise concerns but adding different elements to the structure like 
fire pits or grills would then have to be reviewed under building permits. 
 
Mr. Vyverberg moves to next item on the amendment.  States that code changed 
several years ago in regards to commercial properties that directly abutt to 
residential properties.  Text amendment was approved to allow commercial 
properties to have an 8’ fence for additional aesthetic screening and noise 
control.  They did not contemplate at the time that if you’re in an existing 
commercial use perhaps permitted by right or new fence as it relates to that is 
only 6’. This code did not allow the same deference for the residential property 
that it abutts against.  The amendment is intended to clean up the language to 
allow residential properties that are abutting a commercial property to have the 
same allowance that a commercial property has which is to allow an 8’ fence on 
residential property rear yard or interior side yard which is the same limitations 
afforded to the commercial property.  
 
Mr. Vyverberg presents Addendum - Article 6 - Section 6.03. Fences 
Code clean up in manufacturing district aligning the manufacturing district and 
commercial properties to 8’ for screening and fencing which is allowed by code. 
Clean up so code is not different in 2 different places. 
 
Mr. Fedota asks if it is limited to solid board on board fences or could it also be a 
chain link fence. 
 
Mr. Vyverberg notes circumstance of new development. Current code 
contemplates if you are abutting a residential property of if you have a 
commercial parking lot abutting a residential property it would have to be a solid 
screening.  Chain link fence would not provide a barrier.   
 
Mr. Vyverberg states there is last bit of clean up and refers to Article 12 - Section 
12.01 - Manufacturing District (Permit Uses) 
He states that if there is a manufacturing property that wanted to do a special 
event, staff would look at amending the zoning ordinance to be consistent with 
other business properties.  He notes that there is not an abundance of parking at 
manufacturer  properties and businesses would have to go through process that 
they could provide parking.  This is a reasonable request from staff perspective.   
 
Mr. Fedota notes that it could be any temporary use.  He asks if there needs to 
be more clarification. 
 
Mr. Vyverberg states it is being reviewed under umbrella and the event has to be 
related to the underlying use. 
 
Mr. Dwyer asks about storage principal structure. 
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Mr. Vyverberg worked with director of community services to put definitions 
together. Can clarify question with him. 
 
Mr. Dwyer - Point 1 is unnecessary and Point 2 establishes when a basement will 
be a story. 
 
  
 
 
 
STAFF RECOMMENDATION: 
Staff recommends approval of the proposed text amendments to Appendix A 
(Village of Palatine Zoning Ordinance) of the Village of Palatine Code of 
Ordinances - Article 3 - Rules and Definitions - Section 3.02 Specific Definitions; 
Article 6 - Section 6.01 Accessory Structures and Section 6.03 Fences; Article 7 - 
Section 7.04 Design and Maintenance of Off-Street Parking Areas - 
Manufacturing and Business District Screening; and Article 12 - Section 12.01 (f) 
Permitted Uses in the Manufacturing District. 
 

Mr. Hansen made a motion to close the public hearing; seconded by Mr. 
Noonan. The motion was unanimously approved 
 
DISCUSSION: 
Chairman Dwyer notes the items remaining to address at the next meeting is the 
definition of “story” related to the basement. 

Mr. Vyverberg states that he will review the original amendment for clarification 
and check with the Director of Community Services. 
Mr. Noonan states that language is to be reviewed in regards to separation of 
Pergola and Gazebo 
Mr. Vyverberg states that this will need to be further reviewed and will clarify the 
language at the next meeting.  
 
Mr. Noonan made a motion to accept Case #21-08 with (2) contingencies, 
seconded by Mr. Fedota. 
The motion was unanimously approved. 
 
Chairman Dwyer summarized that this request has met the standards and 
was unanimously approved by a vote of 8-0.   

RESULT: RECOMMENDED TO APPROVE [UNANIMOUS] 

MOVER: Patrick Noonan, Plan Commissioner 

SECONDER: Stephen Fedota, Plan Commissioner 

AYES: Hansen, Dwyer, Robins, Noonan, Williams, Friedman, Bettenhausen, 

Fedota 

ABSENT: Kolososki 
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IV. ADJOURNMENT 
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I. CALL TO ORDER 

 
Attendee Name Title Status Arrived 

Conrad Hansen Plan Commissioner Present  

Dennis Dwyer Chairman Present  

Jane Robins Plan Commissioner Excused  

Patrick Noonan Plan Commissioner Present  

Teri Williams Plan Commissioner Present  

Eric Friedman Plan Commissioner Present  

Rodney Bettenhausen Plan Commissioner Present  

Robert Kolososki Plan Commissioner Excused  

Stephen Fedota Plan Commissioner Present  

 

II. APPROVAL OF MINUTES 

III. PUBLIC HEARING 

1. Preliminary and Final Plat of Subdivision; Vacation of Sellstrom Drive, east of the 
Subject Property, (approximately 500 feet); Final Planned Development; 
Rezoning from Manufacturing to Planned Development, for the property located 
at 200 E. Daniels Road, 300 E. Daniels Road, 350 E. Daniels Road, 200 S. Hicks 
Road, and 1 S. Sellstrom Drive (former Weber Stephen's location) - 
Recommended to Approve 

Chairman Dwyer read the notice of public hearing that was published in the Daily 
Herald on February 25,2021 and mailed to the owners of the surrounding 
properties. 
 
The following petitioner’s exhibits were introduced: 
 

1. Preliminary Planned Development approval 

2. Project Narrative Revised 02.05.2021 

3. Final Engineering Plans  

4. Final Stormwater Report 

5. Existing Storm Sewer design 

6. Final Plat of Subdivision 

7. Revised Site Plan_Palatine_10.23.20 

8. Palatine Corporate Center Building Elevations_8.31.2020 

9. Concept Rendering_Corner_06-15-2020 

10. Dock Seal Exhibit 
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11. Traffic Impact Addendum - 19-087 Helen Road Evaluation in Palatine 11-30-

2020 

12. Traffic Impact Study - 20-126 Warehouse in Palatine 6-30-2020 ep maw 

13. Final Landscape Plans 

14. Tree Survey Rating Schedule 

15. Existing Tree Location Plan 

16. Wetland ACOE JD-Approved 2020-07-31 

17. Wetland Delineation Report_20265 

18. Wetland Map 

19. Cross Section 

20. Preliminary Photometric plan 

21. Site Lighting Fixture Submittal_09.25.2020 

22. MIF Site Noise Narrative 

23. 2007 Aerial (noise narrative exhibit) 

24. 2010 Aerial (noise narrative exhibit) 

25. ALTA Survey 

26. MIF - Final Planned Development application 

27. Public Notice 

Chairman Dwyer explains that tonight’s meeting is a final plan development 
meeting and is a continuation from a previous meeting that was held in 
December, 2020.  
 
Sworn in Petitioner Mr. Pat Shaner - Director of Development for Midwest 
Development 
 
Sworn in staff - Mr. Ben Vyverberg 
 
Mr. Vyverberg provides a review of the previous December meeting. He 
explained that after the December public hearing the Village Council reviewed 
and approved the preliminary plan development for the 25 acre former Weber-
Stevens property.  As part of the review approval there was a series of conditions 
that were outlined relative to the engineering plans, architectural plans and storm 
water management plan. Mr. Vyverberg states that in review of the plans and 
setbacks, building heights are all consistent with exactly what has been approved 
by the Village Council. He addressed that the Engineering plans that were 
conditionally approved by the Village Engineer for final planned development and 
confirmed that they have been reviewed and approved with a few minor 
conditions.  The Petitioner has accepted those conditions.  Architectural plans 
will always remain a condition of plan development for final review. 
 
Mr. Vyverberg reviews conditions 1 thru 20. He states that subsequent to plan 
commission review, the plans were revised, in response to questions raised at 
the previous public hearing, to add an additional 130’ of 8’ fencing on the north 
side of the property in response to resident concerns. He addresses the photo 
metric plans submitted and reviewed by Engineering. The west property line 
exceeds the maximum foot candle and will require a revision. This item will 
remain a condition of the final plan development.  
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Mr. Vyverberg also addresses the W. Helen Road traffic addendum and traffic 
signs that will be aligned with the needs of the site.  
He calls out conditions #14, #15 & #16 and confirms the developer has 
addressed the conditions. Condition #18 is regarding dumpster locations and that 
information has not been identified. Condition #19 is regarding screening of 
rooftop and this will be called out to avoid any confusion. Condition #20 will be 
addressed once tenants are identified and a business plan is submitted. 
The developer has addressed all conditions put forward as part of the preliminary 
plan development.   
 
Mr. Hanson asks for more information about final landscaping. 

Mr. Vyverberg explains that it has been addressed in the original plan of 
development.  Plan Commission is aware of significant evergreen installation and 
8’ fence.  The plans reflect that the installed height will be 8 feet. 
 
Mr. Hanson questions the monotony code on condition #17 and asks who 
decides the harmony and continuity of the village requirements. 
Mr. Vyverberg responds and clarifies that this is determined by the Director of 
Community Services. 
 
Mr. Hanson asks if Condition #18 will be addressed prior to building. 
Mr. Vyverberg responds and advises that the garbage location will be determined 
by end user 
Mr. Hanson refers to Condition #20 and asks if there is anything in the code for 
future tenants. 
Mr. Vyverberg responds and advises that the village will determine a response 
when a business license is applied for and a business plan is submitted.  
 
Mr. Bettenhausen asks if hours of operation have been addressed. 
Mr. Vyverberg responds and explains that Village Code and Traffic Code has 
limitations. These have been discussed with the developer and it has been 
determined that the primary truck access is the southerly access.  There will be 
an emergency gate but trucks will not be traveling on the west side of the 
property.  The intention is to use the southerly entrance and access docks.  The 
trucks would leave the same way they come in. The Village would address any 
conflicts prior to occupancy. 
 
Mr. Bettenhausen asks if lights will stay on all night for security. 
Mr. Vyverberg talks about photo metrics and the final lighting plan has not been 
approved.  Staff added a condition that added a light shield requirement for lights 
that are proximate to residential properties. 
 
Mr. Friedman asks if conditions put forth will apply to any and all future tenant 
improvement applications. 
Mr. Vyverberg confirms that due to size and impact of development a thorough 
traffic impact study was conducted. Conditions will remain in the final plan 
development.  This will ensure that future tenants will adhere to initial 
requirements and if tenant ends up creating traffic that is contrary to the impact 
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study the Village can link to it accordingly. 
 
Mr. Friedman asks if there are any plans that show the intended roof top units. 
Mr. Vyverberg states that a review by community services suggested that the 
condition be made so that every tenant would have to comply with screening 
requirements. 
 
Mr. Fedota asks about the truck traffic on Sellstrom Drive and what will prevent 
trucks from accessing from the north.  He also points out that the 1st half of the 
southern border would be property of one parcel and asks how will the western 
building still have egress? 
 
Mr. Shaner addresses this question and states that there will be various 
easements that will be granted between properties.  The properties will have 
shared utilities, shared storm water and basically the easement on the southern 
and north drive along lot #1 will be an easement for user of lot #2 to use. There 
will be cost sharing language included in the documents.   
 
Mr. Fedota asks if parking will be adequate on each property were they to stand 
alone? 
Mr. Shaner responds that there is. 
Mr. Bettenhausen sites a 6’high wall at parking area and asks if there are any 
safety concerns.  He suggests a rail should be added to final drawings. 
Mr. Shaner advises that these are land parking spaces and will probably not be 
needed. They are shown on the drawing and would only be added if there was 
an extreme need by the potential end user.  If developed, a guard rail would be 
installed. 
Mr. Vyverberg also states that if the spaces were added a building permit would 
be required.  
 
Mr. Bettenhausen calls out the 72” sewer outlet and asks if there should be a rail 
installed for maintenance personnel.  
Mr. Vyverberg responds that the village engineer did identify minor items on 
engineer plans and he will check if this has been addressed.  
 
Mr. Dwyer states that clarification needs to be addressed on the conditions for 
final approval.  The conditions should be separated for planned development 
ordinances that are to be addressed by village council for approval.  A separate 
section for items that should continue as requirements of the Plan Development 
Ordinance.  This would benefit the Petitioner as well as council.   
Mr. Vyverberg agrees and will summarize at end of meeting. 
 
Mr. Shaner clarified the dumpster/trash locations and this will be addressed. He 
talked about the Village stating that there must be a central location for dumpster.  
The position of the developer is that dumpster location would be addressed when 
tenant is identified and a business plan submitted.  
 
Mr. Fedota requests confirmation that the dumpster location, once identified, 
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would have screening from public streets, neighboring properties or pedestrian 
areas. 
 
Mr. Vyverberg confirms that it would be screened per village code. 
 
Mr. Dwyer asks if anyone in the audience would like to speak. 
 
Mr. Barry Levitus, a resident that resides at 325 E Parallel Street is sworn in 
and inquires if screening on the North side is sufficient.  He also questions if 
there was an asbestos study provided prior to the current building tear down.  
 
Mr. Vyverberg states that the screening on the North side was addressed in the 
December meeting and approved.  The asbestos and its removal are regulated 
by the State and County and he stated that the findings were discussed with the 
resident earlier today. 
 
Mr. Shaner states that there was an asbestos study that was conducted by state 
and cook county regulators.  In the report submitted by those agencies it was 
noted that two areas came back showing asbestos.  Those areas were within the 
floor tile mastic and pipe wrap.  A company was hired to remove all the asbestos 
and a report was submitted to Cook County and IITA. Those reports were in 
hand to the required agencies prior to demolition.   
 
Mr.Levitus asks if residents would have any input on hours of operation once 
new tenants have been identified. 
Mr. Vyverberg states that there are standards in place for the manufacturing 
district.  If the standards are maintained it would be deemed to permit the 
business license. 
 
Mr. Vyverberg moves to review the conditions and clarifies which conditions will 
remain, which will be struck or which will go to further village council review. 
 
Mr. Dwyer asks Mr. Shaner if he is clear on remaining conditions and does he 
foresee any issues with complying. 
Mr. Shaner states that they are clear and will be able to comply 
 
Mr. Vyverberg states that final review by Village Council will be scheduled for 4/5 
or 4/12, the date is still to be determined. 
 
STAFF RECOMMENDATION: 
 
The Final Planned Development submission is consistent with the Preliminary 
Planned 
Development approval. The stormwater management improvements will benefit 
the 
Subject and surrounding properties in the area. The proposed uses, linked to the 
Manufacturing District uses list and requirements, are consistent with the existing 

zoning classification and future land use recommendations of the 

2.2
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VILLAGE OF PALATINE  Page 6   

Comprehensive Plan. 
Therefore, Staff recommends of approval, subject to the following conditions: 
 

1. The development shall substantially conform to the Final Site Improvement 
Plans prepared by Spaceco Engineering Inc., dated 09/03/2020, last revised 
01/22/21, the Cross Section Exhibit prepared by Spaceco Engineering Inc., 
dated 10/13/20, the Architectural Site Plan prepared by Harris Architects, 
Inc. dated 07/07/2020, last revised 10/23/2020, Preliminary Architectural 
Elevations prepared by Harris Architects, Inc., dated 07/07/2020, last 
revised on 08/31/2020, the Preliminary Conceptual Architectural Rendering 
Elevation prepared by Harris Architects, Inc., KLOA Traffic Impact Study 
(dated June 30,2020), KLOA Helen Road Traffic Evaluation (dated 
November 30, 2020), revised project narratives, and the Landscaping Plans 
prepared by IRG Group, Inc., dated 07/08/2020, last revised on 02/05/21 
except as such plans may be revised to conform to Village Codes and 
Ordinances.   
 
 
 

2. Uses and all performance standards shall be governed by the 
Manufacturing district use lists in the Palatine Zoning Ordinance and 
Village Code. Sign plans shall follow the Manufacturing district sign 
regulations and the Village Sign Code for each building and based upon 
the frontage along Sellstrom Drive and acreage of each lot.   
 

3. The Final Plan Review fees in the amount of 1.5% of total project 
improvement costs shall be submitted in a manner acceptable to the 
Village Engineer.   
 

4. As a condition of the Final Planned Development, a Final Planned 
Development letter of credit in an amount acceptable to the Village Council 
shall be submitted in a manner acceptable to the Director of Planning and 
Zoning.   
 

5. A Public Improvement Letter of Credit shall be submitted to insure the 
completion of all public improvements, as defined within the Village Code, 
for an amount of 115% of the approved EEOC, along with a cash bond of 
10% for the required one-year maintenance period.  
 

6. The final landscape plan and screening plans shall be revised in a manner 
acceptable to the Director of Planning and Zoning.  

 
7. The final photometric and lighting plan shall be revised in a manner 

acceptable to the Village Engineer.  Light shields shall be required for all 
lights proximate to residential properties, at the determination of the 
Village Engineer. The revisions should include the following: 
 
The photometric shall be resubmitted showing the light levels at the 

2.2
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VILLAGE OF PALATINE  Page 7   

property lines are in accordance with Village code below: 
a. APPENDIX A 7.04(b) [Lighting.] All open off-street parking areas shall be 

illuminated and lighting shall be arranged so as to provide glareless 
illumination and to reflect the light away from adjoining properties, 
according to the standards as stated in the Building Code. 

b. 6-8.1(3) Illumination. All open off-street parking areas covered under this 
article shall be illuminated and such illumination shall be so shielded or 
otherwise optically controlled so as to provide glareless illumination in 
such manner as not to create a nuisance on adjacent properties or 
roadways. (Ord. No. 0-30-10, §1, 4/5/10)  

1. Illumination of parking areas shall limit light spillage onto adjacent 
property to a maximum horizontal footcandle value at the perimeter of the 
property that is being illuminated in accordance to the following: 

Adjacent Property Use  Maximum Footcandles at 

Perimeter  

Single-family residential....  0.1  

Multiple-family residential....  0.2  

Business....  2.0  

Industrial....  5.0  

Park, school and 

institutional....  

5.0    

  

8.    The Petitioners shall submit a Subdivision Improvement Agreement in a  
   manner acceptable to the Village Attorney. 
 

9.    MWRD/WMO, IEPA, and CCDD report, NCS& W permits shall be  
submitted in a manner acceptable to the Village Engineer. Wetlands - A 
USACoE permit shall be required pursuant to the jurisdiction determination 
letter LRC-2020-00573 dated July 31, 2020. A WMO permit shall also be 
required prior to any excavation in the determined wetland areas. 
   
 

10. The final traffic directional signage and wayfinding sign plan within the site 
plan shall be submitted in a manner acceptable to the Village Engineer. 
 

11. The Plat of Subdivision shall be revised in a manner acceptable to the 
Village Engineer and Director of Planning and Zoning.   

  
12. Cross access easements, declarations and a Reciprocal Easement     

  Agreement for the entire property governing the maintenance of    
access points, stormwater areas and any other common areas shall be 
submitted in a manner acceptable to the Village Attorney and Village 
Engineer as part of the Final Planned Development application process. 
 

13. A Plat of Vacation for the portion of Sellstrom Drive adjoined with the    
    Subject Property shall be submitted in a manner acceptable to the 

Village   

2.2
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VILLAGE OF PALATINE  Page 8   

    Engineer.  If required, a Plat of Easement Vacation shall be submitted 
in     

     a manner acceptable to the Village Engineer and Village Attorney, as 
part  

    of the Final Planned Development application process. 
 
14. The monotony code shall apply to all building elevations: 

Sec. 6-42.1 Exterior Building Design: When rear and side elevations are visible 
from public streets or neighboring properties, exterior building design and detail 
on all elevations shall be coordinated with regard to color, types of materials, 
number of materials, architectural form, and detailing to achieve harmony and 
continuity of design. 
 

15. The final dumpster locations and required screening materials shall be  
submitted in compliance with Village Code, pursuant to Sec. 6-42.2   
Screening: (a) Trash containers and outdoor storage areas shall be 
screened from public streets, pedestrian areas, and neighboring 
properties. The screens should be designed to be compatible with the 
architectural character of the development. Trash screens shall also meet 
the requirements of Chapter 12 of this code. These screens shall be  
constructed of durable materials similar to those of the building and shall 
have solid (opaque) walls and doors, as part of the Final Planned 
Development application process. The final locations could also require the 
submission of a revised auto-turn, in a manner acceptable to the Director 
of Fire Prevention. 

 
16. All rooftop equipment shall be screened in compliance with Code:   

(b) Roof-top equipment screening: 1. New Construction. All mechanical 
equipment and other similar devices located on any roof shall be visually and 
acoustically screened on all sides. Design and detail of such screening on all 
elevations shall be coordinated with regard to color, types of materials, number of 
materials, architectural form, and detailing to achieve harmony and continuity of 
design with the major portions of the building. 
 

17. Pursuant to the revised project narrative, the Petitioner shall submit the 
proposed business and operations’ plans (identified tenants) for Staff 
review for compliance with the manufacturing use list and standards.  
  

  

 
Mr. Hanson made a motion to close the public hearing: seconded by Mr. 
Noonan. The motion was unanimously approved subject to conditions 
 
 
 
 
DISCUSSION: 

2.2
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Chairman Dwyer summarized that this request has met the standards and 
is subject to conditions as noted. This item will tentatively go to the Village 
Council on 4/5/21 or 4/12/21 - date is still to be finalized 

RESULT: RECOMMENDED TO APPROVE [UNANIMOUS] 

MOVER: Patrick Noonan, Plan Commissioner 

SECONDER: Stephen Fedota, Plan Commissioner 

AYES: Hansen, Dwyer, Noonan, Williams, Friedman, Bettenhausen, Fedota 

ABSENT: Robins, Kolososki 

2.2
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IV. COMMUNICATIONS 

V. ADJOURNMENT 

2.2

Packet Pg. 18

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 1

6,
 2

02
1 

7:
00

 P
M

  (
A

p
p

ro
va

l o
f 

M
in

u
te

s)



VILLAGE OF PALATINE 
Plan Commission 

 

SCHEDULED 04/06/21 07:00 PM 

 

CASE STAFF STATEMENT (ID # 6667) 

 Page 1 

Northwest Trucks INC. -2200 N. Rand Road Special Use for a 
Unique Use to allow for trailer and truck sales, common and 
contract carrier, truck parts' sales, truck and trailer repairs, 

and related uses 

CASE NUMBER: 21-07 

 

PETITIONER:   Northwest Trucks INC. - Kurt Kassulat (President) 

 

LOCATION: 2200 N. Rand Road 

PROPOSAL:   

Special Use for a Unique Use to allow for truck and trailer sales, truck and trailer parts’ 

sales, common and contract carrier, truck and trailer repairs, and related uses, pursuant 

to Section 11.06 (e) 27 of the Village of Palatine Zoning Ordinance. 

ZONING AND LAND USE:  The Subject Property is zoned B-5 (Highway business 

district associated with all lots with frontage on Rand Road/U.S. Route 12) and is 

improved with an approximately 17,000 square foot commercial building and an 

associated parking lot.  The Zoning Ordinance defines unique use as follows: 

Unique Uses.  A use not otherwise listed as a Permitted Use or Special 

Use within any zoning district.  (Ord. 0-72-07, §3, 5/14/07; Ord. 0-85-12, 

§2, 6/18/12) 

 

SURROUNDING CONDITIONS:  

North: B-2 (general business) and R-1 single-family residential (annexed from 

unincorporated Cook County) 

South: Planned Development  - UPS distribution location 

East: IDOT access road - B-5 (Northwest Trucks INC. location - 2120 N. Rand Road 

West: Planned Development  - UPS distribution location 

3.1
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Case Staff Statement (ID # 6667) 
Meeting of April 6, 2021 

 Page 2 

 

COMPREHENSIVE PLAN: 

The Future Land Use map recognizes a continued business use for the Subject 

Property. 

BACKGROUND: 

The Petitioner - Northwest Trucks INC. is seeking to expand an existing business 

(located on the adjacent property at 2120 N. Rand Road) into the building located at 

2200 N. Rand Road. 

Northwest Trucks INC. currently operates within a Special Use for a Unique Use at the 

2120 N. Rand Road.  This Special Use was approved in 1989, in conjunction with the 

annexation agreement and rezoning of the property.  Northwest Trucks Inc.’s current 

uses and operations are not identified as permitted or special uses in the B-5 District or 

within the Zoning Ordinance, therefore the zoning ordinance proscribes that a Special 

Use for a Unique Use is the appropriate review process.  Therefore, the Petitioner is 

requesting a Special Use for a Unique Use in the B-5 district, pursuant to Section 11.06 

(e) (27) of the Village of Palatine Zoning Ordinance. 

ANALYSIS: 

 The Subject Property is zoned B-5 and is approximately 2.75 acres.  It is located 

along the Rand Road corridor and improved with an approximately 17,000 

square foot one-story building.  Northwest Trucks INC. operates a full service 

truck dealership and includes truck and trailer repair, sales, part sales, service, 

and common and contract carrier for class 6-8 commercial and municipal trucks. 

 The legislative intent of the B-5 District is to provide for intensive retail or 

wholesale sales with appeal on a regional basis. 

 The Subject Property was previously occupied by Suburban Harley Davidson, 

prior to its acquisition, relocation, and redevelopment at 2015 N. Rand Road as 

City Limits Harley Davidson.  Since City Limits departure, the Subject Property 

has contained various commercial uses including a temporary auto sales use 

and most recently the location of Rumi Maki Boxing and Martial Arts School and 

a Top Notch Auto repair location.   
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Case Staff Statement (ID # 6667) 
Meeting of April 6, 2021 

 Page 3 

 

 

 

 

 

 

 

 

 

Rumi Maki has since relocated, but the auto repair use remains on the northern 

4,000 square feet of the building will continue its operations in conjunction with 

the proposed Special Use. 

 

 The site is served by two separate access points.  There is a full access curb cut 

onto Rand Road and a secondary access onto an IDOT controlled access road, 

3.1
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Case Staff Statement (ID # 6667) 
Meeting of April 6, 2021 

 Page 4 

which also serves the adjacent UPS location. 

 The business plan indicates that Northwest Trucks current location (2120 N. 

Rand Road) was built in 1984 and completed a building addition in 1992.  It is 

presently operating at its maximum functional capacity, with respect to its parts 

storage and counter sales areas.  The expansion into the 2200 N. Rand Road 

will allow Northwest Trucks to increase the parts inventory and also expand the 

parts fulfillment abilities. 

 Presently, Northwest Trucks has about 30 parts and service employees.  With 

the expansion into the 2200 N. Rand Road building, the business will be able to 

expand their parts’ inventory by approximately 12,000 square feet.  The 

expansion will also provide for the ability add a parts accessory showroom and 

increase additional truck sales’ offices and a conference room.  

 Northwest Trucks service area includes companies and municipalities throughout 

the Chicago region.  The proposed hours of operation would be similar to their 

existing parts’ department, which operates from 7 AM through 12 AM, Monday 

through Friday and 7 AM through 4 PM Saturday and Sunday. 

 The property is fully developed and all of the required engineering improvements 

and utility accesses remain in place: 

3.1
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Case Staff Statement (ID # 6667) 
Meeting of April 6, 2021 

 Page 5 

 

 In conjunction with the Petitioner’s acquisition of the property, the existing 

parking lot would be repaved and restriped through the building permit process.  

Also, the interior space would be retrofitted to accommodate new offices and a 

parts’ storage area.  The planned uses do not include truck repair at this time, as 

the existing building height and clearance area do not afford the space to 

complete these activities.  Nevertheless, the proposed Special Use includes truck 

repair, if in the future such building modifications are completed.  Per Code, 

these activities are required to be completed wholly within the building. 

 There are no immediate alterations to the exterior of the building planned at this 

time.  The Petitioner does plan to add fencing and a gate to the southern side of 

the property to segment and screen the vehicle storage in the future.  This would 

be processed through a building permit.  Nevertheless, if the Special Use is 

approved, vehicles for sale may be displayed on the property, excepting those in 

disrepair. 

 The auto repair use would continue on the northern side of the building.  It is 

subdivided through a block wall and provides separate entrances for that tenant.  
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Case Staff Statement (ID # 6667) 
Meeting of April 6, 2021 

 Page 6 

As the proposed Special Use is for the entire property, Northwest Trucks could 

expand into that area in the future, if the current plans changed moving forward. 

RECOMMENDATION: 

STANDARDS FOR SPECIAL USE: Since this Petition is not for a use publicly operated 
or traditionally affected with the public interest, those standards under Section 14.05 D 
(2) and (3) are applicable.  Specifically, the Petitioners must show that the Special Use, 
is so designed, located, and proposed to be operated that the public health, safety, and 
welfare will be protected and that the Special Use will not cause substantial injury to the 
value of other property in the neighborhood in which it is located.  The Petition for a 
Special Use is attached, and the Petitioners have attempted to address the required 
standards. 
 
The Petitioner would occupy a vacant building previously used for motorcycle sales, 
repairs, and parts distribution and has a thirty-two year operational history within the 
Village, Staff does not have any concerns with the existing or proposed business 
operations.  The vehicle and parts’ sales uses are directly comparable to many of the 
other sales tax producing uses along the Rand Road corridor.  Also, the adjacency of 
the existing business will likely provide operational efficiencies.  Therefore, Staff 
recommends approval of the Special Use, subject to the following condition:  
 
1. The Special Use shall substantially conform to the business plan, site plan, 
and floor plan submitted by the Petitioner, Northwest Trucks INC., except as such 
plans may be changed to conform to Village Codes and Ordinances. 
 
 
ATTACHMENTS: 

 Aerial Map - 2200 N Rand Road 

 Plat of Survey - 2200 N. Rand Road 

 Revised Floorplan - 2200 N. Rand Road - Northwest Trucks INC 

 NTI business plan - 2200 N Rand Road 

 O-031-89 Annexation Agreement 

 ORD #0-34-89 - Special Use Ordinance -  Norhwest Trucks INC. -2120 N. Rand Road 
(current location) 

 Special Use application 

 Public Notice - 2200 N. Rand Road - Special Use for a Unique Use - Northwest Trucks, INC. 
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VILLAGE OF PALATINE 
Plan Commission 

 

SCHEDULED 04/06/21 07:00 PM 

 

CASE STAFF STATEMENT (ID # 6683) 

 Page 1 

Various text amendments to Appendix A of the Village of 
Palatine Code of Ordinances, including Article 3 - Rules and 

Definitions, Section 3.02 Specific Definitions, Article 6 - 
Section 6.01 (accessory structures), Article 7, Section 7.04  - 

design and maintenance of off-street parking areas; 
manufacturing and business district screening, Article 11, 

Sections 11.03 (d) and 11.06 (e) Special Uses in the B-2 and 
B-5 districts, and Article 12, Section 12.01 (f) permitted uses 

in the manufacturing district, all of the Village of Palatine 
Zoning Ordinance 

CASE NUMBER: 21-08  
 
 
PETITIONER:  Village of Palatine    
 
 
PROPOSAL: Text amendments to the Village of Palatine Zoning Ordinance: 
 
 Article 3 Rules and Definitions - Section 3.02 Specific Definitions; 

Article 6 - Section 6.01 Accessory Structures and Section 6.03 
Fences; Article 7 - Section 7.04 Design and Maintenance of Off-
Street Parking Areas - Manufacturing and Business District 
Screening, Article 11, Sections 11.03 (d) and 11.06 (e) Special 

Uses in the B-2 and B-5 districts, and Article 12 - Section 12.01 
Permitted Uses in the Manufacturing District. 

 

 

BACKGROUND: 
 

 Staff periodically reviews and presents recommended updates to the Zoning 
Ordinance, to either address a previously unforeseen issue or respond to an 
existing code related clarification, in consideration of the Zoning Ordinance 
remaining consistent and relevant to changing conditions.  Therefore, Staff will 
present recommended amendments to the following sections to the Village of 
Palatine Zoning Ordinance:  

 
Article 3 Rules and Definitions - Section 3.02 Specific Definitions; 
Article 6 - Section 6.01 Accessory Structures and Section 6.03 
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Fences; Article 7 - Section 7.04 - design and maintenance of off-
street parking areas; manufacturing and business district screening, 
Article 11, Sections 11.03 (d) and 11.06 (e) Special Uses in the B-2 
and B-5 districts, and Article 12 - Section 12.01 (f) permitted uses in 
the manufacturing district. 

 
 
ANALYSIS: 
 
Article 6 - Section 6.03 Fences: 
 

 The proposed residential fencing amendments would allow up to an 8-foot tall 
fence for residential properties (interior side or rear yards) adjacent to or 
adjoining commercial or manufacturing properties.   

 

 In 2020, the Village Council approved a text amendment to Section 6.03 (c) to 
allow fencing in the rear and interior side yards in the business districts to have 
fencing up to 8 feet in height (the manufacturing district presently allows 8-foot 
fences), for properties proximate to residential properties.  This allows additional 
noise and aesthetic screening for the residential properties, from commercial 
uses within the rear and interior side yards.  When the amendment was 
processed, the focus was upon allowing commercial properties to have a taller 
fence to provide a visual and noise barrier for the residential properties.  As the 
commercial corridors adjacent to residential properties continue to 
redevelopment (Dundee and Rand Roads and Northwest Highway), many 
developments are and will be required to install 8-foot tall fences, proximate to 
residential properties.  Conversely, there are existing commercial properties with 
6-foot fences, which are not required to install a taller fence or additional 
screening.  As fences may be placed on the adjoining or proximate property line 
of a residential property, Staff agrees that the same 8-foot tall fences should be 
allowed to be install on the residential properties proximate to the commercial or 
manufacturing uses, in the interior side or rear yards.  

 

 Conversely, a residential property proximate or abutting a commercial property is 
not afforded the same ability to install a taller 8-foot fence in the residential 
property interior side yard or rear yard, as the maximum height in the residential 
district remains 6 feet.   

 

 In 2020, a residential property, with a rear yard abutting an existing commercial 
use and parking lot (with a 6-foot fence on the commercial property), completed a 
Variation process to replace the 6-foot residential fence with an 8-foot fence on 
the residential property.  The Variation was unanimously approved and Staff 
indicated to the Village Council that a text amendment would be drafted to 
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address this circumstance. 
 

 The previously amended text is listed below: 
 

 6.03 (c) Business districts. All fencing in business districts is subject to review 
and approval by the administrator to ensure promotion of the health, safety and 
general welfare of the village. No fence shall exceed six (6) feet in height, eight 
(8) feet in rear and interior side yards, which are proximate to residential 
properties, unless otherwise specified in this ordinance.  (Ord. No. O-19-20, 
3/9/20) 

 
 

 Therefore, Staff is recommending the following amendment: 
 
6.03 (b) Residential districts. All fencing in residential districts shall comply with 
the following requirements: (1) Height. All fencing shall not exceed six (6) feet in 
height unless otherwise specified, except that fencing in residential a rear and 
interior side yard, which are proximate to commercial or manufacturing properties 
shall not exceed 8 feet in height. 
 

 
 
Article 7 - Section 7.04 Design and Maintenance of off-street parking areas - Screening: 
 

 The manufacturing and business districts screening amendments would align the 
allowable height of screening devices for manufacturing and business district 
properties, with the maximum allowable height elsewhere in the Zoning 
Ordinance.   

 

 To further clarify, Staff is also recommending a text amendment and clarification 
to Section 7.04 (g) to reconcile circumstances where the Code allows an 8-foot 
fence elsewhere in the Zoning Ordinance.  It can be confusing to understand the 
maximum allowable fencing heights, when there are multiple sections identifying 
apparently different thresholds.  Therefore, Staff is recommending the following 
clarification amendment: 
 
(g) Screening. 
(1) Manufacturing and business districts. All open off-street commercial and 

industrial parking areas which abut residential properties (including lots 
across the street) shall be effectively screened along the entire boundary 
of the residential property by a densely planted hedge, solid masonry wall, 
or solid fence. 
a. Said screening device shall be at least four (4) feet in height and 
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shall not exceed six (6) feet in height, or up to eight (8) feet in an 
interior side or rear yard which are proximate to residential 
properties. 

b. Said screening device shall not exceed a height of three (3) feet 
within twenty-five (25) feet of driveways, approachways, or 
intersections. 

Sections 11.03 (d) and 11.06 (e) Special Uses in the B-2 and B-5 districts: 
 
Ahlgrim Funeral home applied for a building permit to install an alkaline hydrolysis or 
water based cremation equipment at their locatation on N. Northwest Highway.  This 
use or process is not recognized within the zoning ordinance.  The only reference to 
cremation is within the definition section: 

 

Funeral home or undertaking establishment. Shall mean a facility where 
ceremonies are held in connection with the embalming and burial of deceased persons 
and shall not include as a service provided, the cremation of corpses. 

 

This is a newer type of cremation service that is allowed by law in approximately 20 
states, with numerous others reviewing their laws for an inclusion amendment.  The 
State of Illinois amended its laws in 2012 to recognize and allow this new technology in 
the crematory regulation act.   
 
This type of cremation is more efficient, uses less energy, and does not have any of the 
mercury emissions, or soot or odor emissions associated with traditional cremation 
services.   
 
Alkaline hydrolysis (body disposal) - Wikipedia 
<https://en.wikipedia.org/wiki/Alkaline_hydrolysis_(body_disposal)> 

 

This exclusion in the Zoning Ordinance references the traditional form of cremation and 
not contemplative of water based cremation.  The process uses a potassium-hydroxide 
and water solution, in order to dissolve over a period of hours.  In addition to being 
permitted and regulated by the State, this type of cremation does not impact the sewer 
system and is permitted in compliance with the discharge limitations of Section 2 of the 
User Charge Ordinance, as regulated by MWRD.   

These types of cremation units are allowed in numerous other municipalities. 

Staff is recommending that water cremation or Alkaline Hydrolysis be permitted as an 
accessory use to a funeral home and would follow the typical building permit review 
process for completion. 
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Article 12 - Section 12.01 Manufacturing District (Permitted Uses): 
 

 The amendment in the manufacturing district will allow temporary uses of special 
events for a period not to exceed 72 hours, with Village Council approval, prior to 
the event. 

 

 Within all of the commercial districts, as a permitted use category, there is a 
category, which allows the following: 

 

o Temporary uses of special events, for a period not to exceed seventy-two 

hours; as approved by the Village Council, at least ten (10) days before 
the event. 

 

 The same consideration is not provided to the manufacturing district. While the 
intensity of uses within the manufacturing district and access to available parking 
for such temporary events may preclude the frequency of application, those are 
both evaluations that would occur through Staff review of the event application.   

 

 A manufacturing district business contacted Staff about the ability to have a 
limited special event and as that use is not contemplated, it could not be 
reviewed, as requested.  Therefore, Staff is recommending the following 
amendment to Section 12.01:  

 
 
 
 
12.01 (f): Permitted uses 
 
(26)  Temporary uses of special events; for a period not to exceed seventy-two 

(72) hours, as approved by the Village Council, at least ten (10) days 
before the event. 

 
 
Article 3 Rules and Definitions - Section 3.02 Specific Definitions and Article 6 - Section 
6.01 Accessory Structures: 
 

 The proposed text amendments include a definition of gazebo/pergola and 
removing the required setback for open-air gazebos from principal structures.  As 
there are no fire safety considerations for such structures, within 10 feet of the 
principal structure, and their design and function are counterintuitive to a 10-foot 

separation from the home, Staff is recommending that this requirement should be 
eliminated.   
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 The proposed text amendments will also amend the definitions associated with 
accessory structure (s) and garages and clarify the maximum height limitations 
for accessory structures.  Through the Village Council and Staff review of zoning 
relief for accessory structures (typically detached garages), Staff is proposing 
amendments to further clarify the regulation of accessory structures in the Zoning 
Ordinance.  There are various sections of the Zoning Ordinance, which are 
collectively taken into account when regulating accessory structures on 
residential properties.  

 

 Also, in many instances, where an accessory structure received zoning relief, 
there is a recommended condition which prohibits the use of the garage in 
association with either a dwelling unit or for use in a home occupation (not 
including the parking of a commercial vehicle within a garage).  It is appropriate 
to include these limitations within the Zoning Ordinance for all accessory 
structures, rather than a condition on a Special Use or Variation Ordinance. 

 

 Staff is recommending including dwelling unit and home occupation use 
restrictions in the definitions for accessory structure, detached, and accessory 
structure, attached.  Staff is also recommending that the number of garages, 
whether attached or detached, is limited to one for any lot used for a single-family 
residential dwelling.   
 

 Within the accessory structure section of the Code, there are separate height 
components of regulation.  Section 6.01 (a) outlines the initial bulk and location 
regulations for accessory structures, and was adopted as a text amendment in 
2000:  

 
 
 
  
 ARTICLE VI. ACCESSORY STRUCTURES AND USES 
 6.01. Accessory structures and pools, hot tubs, and spas.  (Ord. #0-115-10, 

§1, 9/20/10) 
 

 (a)  Regulations. The following regulations shall apply to all accessory 
structures, except for Village-operated facilities and above ground public utility 

appurtenances as noted in Section 6.01(b).   If an accessory structure is attached to a 

principal structure, it shall follow all applicable standards of that zoning district for the 

principal structure. (Ord. #0-52-08, §6, 4/21/08; Ord. #0-29-15, §4, 4/13/15) 

 

 (1) Maximum height: One (1) story, not to exceed Fifteen (15) feet, except as a 

special use. The highest point of an accessory structure shall not exceed the highest point 

of the principal structure.  (Ord. 0-31-00,  1, 4-24-00) 
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     (2) Minimum distance requirements: 

 a. From principal building: Ten (10) feet. 

b. From side lot line: Five (5) feet. 

c. From rear lot line: Five (5) feet. 

 

(3) Location. All accessory structures shall be located in rear yards or side yards, 

subject to the minimum distance requirements in Section 6.01(a)(2).  For the 

purposes of Section 6.01(a), rear yard shall be defined as the area between the rear 

of the principal structure and the rear lot line, extending between the side lot lines, 

and side yard shall mean the area between the side of the principal structure and 

the side lot line, extending between the front and rear building lines. 

a. Where the side lot line of a rear yard abuts the side lot line of a front yard of 

an adjacent lot, all accessory structures, except fences, shall be set back from 

the rear lot line a distance equal to the required front yard setback of said 

adjacent lot.  

 

b. Corner Lots.  Accessory structures shall not encroach upon a side yard 

abutting a street.  For the purposes of Section 6.01(a), a side yard abutting a 

street shall be defined as the area between side of the principal structure and 

the side lot line abutting the street, extending between the front lot line and the 

rear lot line.  (Ord. 0-60-06, §2, 4/3/06) 

 

c. No portion of any accessory structure shall overhang or be located in any 

easement.  

(Ord. #0-52-08, §7, 4/21/08) 

 (4) Ground floor area. 
a. Rear yards. The ground floor area of all accessory structures 

located in a rear yard shall not exceed the lesser of: 
i. Twenty (20) percent of the area of such rear yard or; 
ii. Seven hundred (700) square feet. 
iii. Fifty percent (50%) of the floor area of the principal structure.  

(Ord. 0-31-00,  1, 4-24-00) 
b. Side yards. The ground floor area of all accessory structures 

located in a side yard shall not exceed one hundred fifty (150) 
square feet in size. 

 
The current relevant definitions existing in the Village of Palatine Zoning 
Ordinance: 
 

Height of roof measurement. The vertical length from ground level to the 
mean height between the eaves and ridges of a roof or the coping of a flat 
roof. 
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Height of single-family residential structure.   The vertical length from the 
ground level to the mean height between the eaves and ridges of a roof or 
the coping of a flat roof as determined by the mean height of the two 
corners of the residence closest to the front lot line.   (Ord. 0-54-07, §4, 
4/16/07) 

 
Height of structure, measurement. The vertical length from ground level to 
the mean height between the eaves and ridges of a roof or the coping of a 
flat roof. 

 
Garage, private. An accessory building or an accessory portion of the 
principal building intended for and used to restore the private passenger 
vehicles of the families resident upon the premises, and in which no 
business, service or industry connected directly or indirectly with 
automotive vehicles is carried on, and provided that not more than one-
half (1/2) of the space may be rendered for the private vehicles of persons 
not resident on the premises, except that all of the space in a garage of 
one-or two-car capacity may be so rented. Such garage shall not be used 
for more than one commercial vehicle per family resident upon the 
premises, but no such commercial vehicle shall exceed six thousand 
(6,000) pounds gross vehicle weight.  

 

 In addition to the accessory structure bulk standards, residential accessory 
structures are further limited by the specific lot and building coverage limitations 
of the applicable zoning district in which the property is located. 

 

 The 2000 amendments were addressing larger accessory structures being 
constructed on existing properties with smaller principal structures.  Prior to that 
amendment, the Zoning Ordinance would not have prevented a detached 
garage, which was taller than the principal structure from being built on a 
residential lot.   

 

 The amendments also established a maximum square footage of 700 square 
feet, 20% area of the rear yard, or 50% of the floor area of the principal structure.  
In order to regulate the height, that amendment included a maximum dimension 
of 15 feet, except through a Special Use.  The definition of height of roof 
measurement, structure, and single-family residential structure, were all written 
and included in the Code, identifying the mean height between the eaves and 
ridges of the roof or coping of a flat roof were all components of the dimension, 
not to exceed 15 feet.   
 

 Staff is recommending clarifying the mean measurement reference in Section 
6.01, as Staff believes that this could be more clearly defined here, rather than 
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having to refer back to multiple sections.  This will also clarify any questions 
about have a maximum height tied to a mean measurement.  In addition to 
referencing the mean height in Section 6.01, Staff is also recommending a 
maximum peak height of 23 feet, which is consistent with a review of numerous 
building permits for detached accessory structures with a mean roof height of 15 
feet.   

 
 For the consideration of the Plan Commission and Village Council, Staff would 

also recommend an exception for a maximum height of 25 feet, in situations 
where the existing roof pitch on the existing principal structure is greater than or 
equal to 12:12 and the roof pitch on the garage matches the roof pitch on the 
principal structure.  This is the only roof pitch reviewed which exceeds the 
proposed maximum height and could allow for a consistency in design, without 
undertaking a Special Use application process. 

 

 When the 2000 amendment was added to the Zoning Ordinance, there was not a 
separate definition of story included in the Ordinance.  The generally accepted 
definition would be applied, similar to this example: 

 
“That portion of a building included between the surface of any floor 

and the surface of the floor next above it, of if there is no floor 
above it, then the space between the floor and the ceiling next 
above it and including basements used for principal use.” 

 

 In 2007, the Village included definitions of story and half-story, when the 
maximum heights of single-family residential principal structures were further 
refined.  This was done in conjunction with lot and building coverage 
amendments.  The amendments added several definitions to the Zoning 
Ordinance: 

 
Story.  That portion of a building included between the surface of any 

floor and the surface of the next floor above it, or if there is no floor 

above it, then the space between the floor and the ceiling next above it. 

Any portion of a story exceeding fourteen (14) feet in height shall be 

considered as an additional story for each fourteen (14) feet or 

fraction thereof, excepting the following:  

 

1. A basement shall not be considered as a story where the finished 

surface of the floor above the basement is twelve (12) inches or less 

above the finished grade.  

2. A basement shall be considered a story where the finished surface 

of the floor above the basement is fifty-four (54) inches or greater 

above the finished grade. 
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  (Ord. 0-54-07, §7, 4/16/07) 

 

 Half story. A half story is that portion of a building under a gable, hip 

or mansard roof, the wall plates of which, on at least two opposite 

exterior walls are not more than four and one-half feet above the 

finished floor of said story.  A basement shall be considered as a half 

story where the finished surface of the floor above the basement is 

greater than twelve (12) inches, but less than fifty-four (54) inches 

above the finished grade.  (Ord. 0-54-07, §3, 4/16/07) 

 

 These amendments did not review or amend any aspect of the accessory 
structure regulations.  Staff is recommending eliminating the reference to story in 
Section 6.01 and clarify the maximum allowable mean and peak height for 
accessory structures.  To further clarify, Staff is recommending the alignment of 
the definition of story to the principal structure.  The inclusion of a peak height in 
the accessory structure amendments would eliminate the concept of proposing a 
30-foot “A” frame detached garage from consideration. 
 

  
 
RECOMMENDATIONS: 
 
Staff recommends approval of the proposed text amendments to Appendix A (Village of 
Palatine Zoning Ordinance) of the Village of Palatine Code of Ordinances - Article 3 - 
Rules and Definitions - Section 3.02 Specific Definitions; Article 6 - Section 6.01 
Accessory Structures and Section 6.03 Fences; Article 7 - Section 7.04 Design and 
Maintenance of Off-Street Parking Areas - Manufacturing and Business District 
Screening; Article 11, Sections 11.03 (d) and 11.06 (e) Special Uses in the B-2 and B-5 
districts, and Article 12 - Section 12.01 (f) Permitted Uses in the Manufacturing District. 

 
 
ATTACHMENTS: 

 03-02-21 and 04-06-21 Plan Commission meetings - Text Amendment Exhibit 

 NWMC - Garage Size Survey, Schaumburg 

 NWMC shed Survey 

 Accessory Building and Structures Guide_Arlington Heights 

 Village of Barrington - Accessory Buildings & Structures 19-01213 

 Fire Prevention - SPK requirements overhangs open structures 

 Mount Prospect - accessory structure regulations 

 410 ILCS 18_  Crematory Regulation Act_ 

 Public Notice - April 6, 2021 Plan Commission meeting 
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 Public Notice - Village of Palatine  Text Amendments 
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EXHIBIT:  PROPOSED TEXT AMENDMENTS TO EXHIBIT A – (VILLAGE 
OF PALATINE ZONING ORDINANCE) OF THE VILLAGE OF PALATINE 
CODE OF ORDINANCES: 
 
 
Article 3 – Section 3.02 Specific Definitions: 
 

Accessory structure, detached. A subordinate structure which is located on the same zoning 
lot as the principal building, the use of such subordinate structure may include the storage of motor 
vehicles and accessory storage or uses which are is incidental and customary to that of the principal 
building including above ground public utility appurtenances and recreational equipment. Where 
an accessory structure is attached to and made part of the principal building, such accessory 
structure shall comply in all respects with the requirements of this ordinance applicable to the 
principal building. No detached accessory structure shall be used or occupied as a dwelling unit or for 
home occupation or such related activities, with the exception of the parking of a commercial vehicle. 

 
Accessory structure attached. A subordinate structure which is located on the same zoning 

lot and is attached to and made part of the principal building.  An attached accessory structure shall 
comply in all respects with the requirements of this ordinance applicable to the principal building. 

 
Garage, private. An accessory building or an accessory portion of the principal building intended 

for and used to restore the private passenger vehicles of the families resident upon the premises, and in 
which no business, service or industry connected directly or indirectly with automotive vehicles is carried 
on, and provided that not more than one-half (1/2) of the space may be rendered for the private vehicles of 
persons not resident on the premises, except that all of the space in a garage of one-or two-car capacity may 
be so rented. Such garage shall not be used for more than one commercial vehicle per family resident upon 
the premises, but no such commercial vehicle shall exceed six thousand (6,000) pounds gross vehicle 
weight.  No private garage shall be used or occupied as a dwelling unit or for home occupation or 
such related activities, with the exception of the parking of a commercial vehicle. 
 

Gazebo / pergola. – An open-air accessory structure that is covered and freestanding.  Gazebos and 
pergolas are not required to provide a setback from the principal structure. 

 
Funeral home or undertaking establishment. Shall mean a facility where ceremonies are held in 

connection with the embalming and burial of deceased persons and shall not include as a service provided, 
the cremation of corpses, unless otherwise permitted within the Zoning Ordinance. 

 
 
Story, principal structure.  That portion of a building included between the surface of any floor and 

the surface of the next floor above it, or if there is no floor above it, then the space between the floor and 

the ceiling next above it. Any portion of a story exceeding fourteen (14) feet in height shall be considered 

as an additional story for each fourteen (14) feet or fraction thereof, excepting the following:  

1. A basement shall not be considered as a story where the finished surface of the floor above the 

basement is twelve (12) inches or less above the finished grade.  
2. A basement shall be considered a story where the finished surface of the floor above the 

basement is fifty-four (54) inches or greater above the finished grade. 
 (Ord. 0-54-07, §7, 4/16/07) 
 

 
6.01. Accessory structures and pools, hot tubs, and spas.  (Ord. #0-115-10, §1, 9/20/10) 
 

(a)  Regulations. The following regulations shall apply to all accessory structures, except for 

Village-operated facilities and above ground public utility appurtenances as noted in Section 

6.01(b).   If an accessory structure is attached to a principal structure, it shall follow all applicable 
standards of that zoning district for the principal structure. (Ord. #0-52-08, §6, 4/21/08; Ord. #0-29-15, §4, 
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4/13/15) 
 

(1) Maximum height: One (1) story, Nnot to exceed Fifteen (15) feet, as determined by the vertical 

length from ground level to the mean height between the eaves and ridges of a roof or the coping 

of a flat roof, except as allowed by approval of a special use. The peak height of an accessory 

structure shall not exceed 23 feet, unless the following condition is met: the existing roof pitch on 

the existing principal structure is greater than or equal to 12:12 and the roof pitch on the garage 

matches the roof pitch on the principal structure, in which case the maximum permitted height may 

be twenty-five (25) feet.  The highest point of an accessory structure shall not exceed the highest 

point of the principal structure.  (Ord. 0-31-00,  1, 4-24-00) 
 

(2) Minimum distance requirements: 
a. From principal building: Ten (10) feet 
b. From side lot line: Five (5) feet. 
c. From rear lot line: Five (5) feet. 

 
(3) Location. All accessory structures shall be located in rear yards or side yards, subject to 

the minimum distance requirements in Section 6.01(a)(2).  For the purposes of Section 
6.01(a), rear yard shall be defined as the area between the rear of the principal structure 
and the rear lot line, extending between the side lot lines, and side yard shall mean the area 
between the side of the principal structure and the side lot line, extending between the front 
and rear building lines. 

 
a. Where the side lot line of a rear yard abuts the side lot line of a front yard of an adjacent 

lot, all accessory structures, except fences, shall be set back from the rear lot line a 
distance equal to the required front yard setback of said adjacent lot.  

 
b. Corner Lots.  Accessory structures shall not encroach upon a side yard abutting a street.  

For the purposes of Section 6.01(a), a side yard abutting a street shall be defined as the 
area between side of the principal structure and the side lot line abutting the street, 
extending between the front lot line and the rear lot line.  (Ord. 0-60-06, §2, 4/3/06) 

 
c. No portion of any accessory structure shall overhang or be located in any easement.  

(Ord. #0-52-08, §7, 4/21/08) 
 
 

(4) Ground floor area. 
 

a. Rear yards. The ground floor area of all accessory structures located in a rear yard 
shall not exceed the lesser of: 
i. Twenty (20) percent of the area of such rear yard or; 
ii. Seven hundred (700) square feet. 
iii. Fifty percent (50%) of the floor area of the principal structure.  (Ord. 0-

31-00,  1, 4-24-00) 
 

b. Side yards. The ground floor area of all accessory structures located in a side yard 
shall not exceed one hundred fifty (150) square feet in size. 

 
 (5) Accessory structure limitation. 
 
  a. Only one (1) garage, whether attached or detached, shall be permitted on any lot 

used for a single-family residential dwelling. 
 
 
6.03. Fences. 
 

(b) Residential districts. All fencing in residential districts shall comply with the following 
requirements: 
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(1) Height. All fencing shall not exceed six (6) feet in height unless otherwise specified, except 

that fencing in residential rear and interior side yard, which are proximate to commercial 
or manufacturing properties, shall not exceed 8 feet in height. 

 
(c) Business districts. All fencing in business districts is subject to review and approval by the 

administrator to ensure promotion of the health, safety and general welfare of the village. No fence shall 
exceed six (6) feet in height, eight (8) feet in rear and interior side yards which are proximate to residential 
properties, unless otherwise unless otherwise specified in this ordinance.  (Ord. No. O-19-20, 3/9/20) 

 
7.04 (g) Screening. 
 

(1) Manufacturing and business districts. All open off-street commercial and industrial parking 
areas which abut residential properties (including lots across the street) shall be effectively 
screened along the entire boundary of the residential property by a densely planted hedge, 
solid masonry wall, or solid fence. 

 
a. Said screening device shall be at least four (4) feet in height and shall not exceed 

six (6) feet in height, or up to eight (8) feet for interior side or rear yard, which are 

proximate to residential properties. 
b. Said screening device shall not exceed a height of three (3) feet within twenty-five 

(25) feet of driveways, approachways, or intersections. 
c. Said wall or fence, if painted, shall be one color. 
d. All screening and/or landscaping along the periphery of parking lots with over 

twenty (20) spaces shall not constitute more than twenty-five (25) percent of the 
total landscaping requirement. 

e. All screening and/or landscaping along the periphery of parking lots with twenty 
(20) or fewer spaces may be applied toward the total landscaping requirement. 

 
 
 

Article 11, Sections 11.03 (d) and 11.06 (e) Special Uses in the B-2 and B-5 districts 
 

B-2 District - 11.03 (d) Special uses. The following uses are permitted as special uses when authorized by 
the village council subject to the standards set forth in section 14.05 of this ordinance: (Ord. No. O-19-20, 
03/09/20) 
 

(1) Animal hospitals and kennels. 
 
 
 

 (31) Undertaking establishments and funeral home parlor; with   which may include one 
attached residential unit. Water based cremation or alkaline hydrolysis is also permitted as 
an accessory use to the funeral home. 

 
 

 
 
 

Highway business district - 11.06 (e)  
 

(e) Special uses. The following uses are permitted as special uses when authorized by the village 
board subject to the standards set forth in section 14.05 of this ordinance:  
 

(1) Animal hospital or kennels. 
 

 
(18) Undertaking establishments and funeral home parlor; with   which may include one 

attached residential unit. Water based cremation or alkaline hydrolysis is also permitted as 
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an accessory use to the funeral home. 
 
 

 
 
 
 
 
 
 

ARTICLE XII. MANUFACTURING DISTRICTS 
 
 
 
12.01. General requirements of all manufacturing districts. 
 

 
(f) Permitted uses. The following uses are permitted: 
 

(1) Artists Studios, with accessory sales  (Ord. No. 0-82-11, §1, 7/18/11) 

 

(2) Automotive sales; for the sale of new and used automobiles when accessory to an 

automotive repair facility  (Ord. No. 0-82-11, §1, 7/18/11) 

 
(3) Boat building and repair; for boats less than forty (40) feet in length. 
 
(4) Building and material sales. 
 
(5) Cameras and other photographic equipment; except film. 
 
(6) Cartage or express establishments. 
 
(7) Car washes; with a  minimum 200 foot separation from any residentially zoned  use, as 

measured from the property line of the residential parcel  (Ord. No. 0-82-11, §1, 7/18/11) 
 
(8)  Catering Establishments.  (Ord. 0-18-07, §2, 3/5/07) 
 
(9) Commercial/trade school 
 
(10) Contractor's shops. 
 

(11) Equipment rental  (Ord. No. 0-82-11, §1, 7/18/11) 
 
(12) Fuel and ice sales; bulk. 
 
(13) Garages for storage, repair and servicing of motor vehicles; including body repairs, 

painting and engine rebuilding. 
 
(14) Greenhouses and nurseries. 
 
(15) Indoor recreational facilities (health clubs, bowling alleys, indoor soccer fields, training 

facilities for athletes, and other similar uses)  (Ord. No. 0-82-11, §1, 7/18/11) 
 
(16) Laboratories, research, experimental and testing, for testing and research, including 

medical and dental, including labs   (Ord. No. 0-82-11, §1, 7/18/11) 

 

(17) Lawn care/landscaping  (Ord. No. 0-82-11, §1, 7/18/11) 
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(18) Machinery sales. 
 
(19) Medical/Dental clinic   (Ord. No. 0-82-11, §1, 7/18/11) 
 
(20)  Mini-warehouse. 
 
(21)  Nursery, truck garden or greenhouse. 
 
(22) Offices; business, governmental, professional  (Ord. No. 0-82-11, §1, 7/18/11) 

 

(23) Photographic studio and equipment sales/service including film development  (Ord. No. 0-

82-11, §1, 7/18/11) 
 
(24)  Printing, commercial. 
 

(25)  Public garages and parking lots. 

 
(26) Temporary use for special events; for a period not to exceed seventy-two (72) hours; as 

approved by the village council, at least ten (10) days before the event. 
 

(276) Towing services, with a  minimum 200 foot separation from any residential use, as 

measured from the property line of the residential parcel  (Ord. No. 0-82-11, §1, 7/18/11) 

 

(287)  Upholstering. 

 

(298)  Village Operated Facilities  (Ord. 0-14-10, §1, 2/16/10) 
 
(3029)  Any manufacturing, fabricating processing, assembly, repairing, storing, cleaning, 

servicing or testing of materials, goods or products, and related office uses that conform to 
the performance standards of this article, with or without accessory showroom. 
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Garage Size Survey March 2018

Municipality

Does your community 

limit the square footage 

of detached garages?

Does your community 

limit the square footage 

of attached garages?

Are attached or detached garages 

included in lot coverage and/or 

FAR calculations?

Attachments / 

Comments

Arlington Heights Yes - 720 Square Feet.

No square footage 

limitation, but limited to six 

parking spaces.

Lot Coverage - Yes

FAR - Yes, in excess of 400 square 

feet. For lots having a detached 

garage and no other garage, 100% 

of the floor area of the detached 

garage shall be excluded from the 

FAR calculation. A FAR bonus for a 

detached garage is only allowed if 

there are no other garages on site, if 

the structure is architecturally 

compatible with the principal 

dwelling unit, and if 50% or more of 

the existing homes that both front on 

the same side of the street, between 

two adjacent streets which intersect 

that street, also have detached 

garages. See attached.

Barrington

Yes - 800 square foot 

maximum. No.

Attached garages are included in 

both lot coverage and FAR.

Detached garages are included in lot 

coverage.

Bartlett

3,000 Square feet or not 

greater than the primary 

structure on the same lot. 

Would have to comply 

with our existing 

impervious surface 

ordinance for imperious 

surface area percentage 

of the total lot coverage.

No, would have to comply 

with the existing setbacks 

and comply with 

impervious surface lot 

area percentage. Yes, not greater than .20

Buffalo Grove

Not specifically but rear 

yard coverage is limited at 

20% of the required rear 

yard. No. Yes.

Carpentersville Yes. Yes.

Yes, both included in lot coverage 

and FAR. See attached.

Elk Grove Village

Yes, 600 square feet with 

no dimension exceeding 

25'.

Yes, per zoning code 

setbacks, ground 

coverage and floor area 

ratios. Yes for both. 

Fox Lake

Yes. No more than 2 

accessory structures may 

be erected on any 

residential zoning lot with 

a combined total floor 

area not to exceed 834 

square feet. When 2 

accessory structures are 

installed, one accessory 

structure shall not exceed 

120 square feet of floor 

area.

No, but must not exceed 

lot coverage and be no 

taller than 15'. Yes.

1
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Garage Size Survey March 2018

Municipality

Does your community 

limit the square footage 

of detached garages?

Does your community 

limit the square footage 

of attached garages?

Are attached or detached garages 

included in lot coverage and/or 

FAR calculations?

Attachments / 

Comments

Grayslake

Yes - by setbacks, height, 

FAR, structural coverage.  

An accessory structure 

may not exceed 40% of 

the floor area of the 

principal structure.

Yes by setback, height, 

FAR, and structural 

coverage. Yes - both.

Hanover Park

Yes. Not to exceed 720 

square feet in area and 

located a minimum of 10 

feet from the rear lot line 

and a minimum of 5 feet 

from the side lot line (see 

section 110-6.6). 

As required in residential 

building code, but 

otherwise no. 4 parking 

spaces are required for 

single family homes of 

which 2 need to be 

enclosed.

Yes. Included in lot coverage. We do 

not use FAR for residential. See attached.

Lincolnshire

Only attached garages are 

allowed. 

Their size is limited by the 

building floor area ratio 

and impervious surface 

ratio. There is no specific 

garage size limitation. 

Yes. Detached garages are not 

allowed. 

Mount Prospect

Yes; based on lot 

coverage, set backs of 

accessory structure, FAR.

Yes; maximum of 672 

square footage, setbacks 

bulk regs, FAR. Lot coverage and FAR.

Chapter 14 of Village 

code.

Niles Yes. No. Yes.

Park Ridge Yes. 720 square feet.

No. Not restricted in area, 

but restricted in door 

width, number of 

automobile bays, and lot 

placement relative to the 

rest of the principal 

structure.

Yes, both, but detached garages are 

only included above 400 sq ft (so a 

500 sq ft garage counts as 100 

toward FAR).

Prospect Heights

Yes.  Detached garages 

may not exceed 720 sq. ft. 

in area.  (The City has 1/2 

acre minimum lot size.) No. Yes. See attached.

Rolling Meadows Yes. Yes, by lot coverage. Yes.

Streamwood Yes 600 sq ft max. No.

Yes based on zoning ordinance 

requirements.

Vernon Hills Yes. No. No.

Wilmette

Yes, 600 sf for lots less 

than 15,000 sf and 800 sf 

for lots 15,000 or more sf. 

To exceed is a special 

use. Not specifically.

Both attached and detached garages 

are included in both lot coverage and 

floor area. We also have lot 

coverage and floor area bonuses for 

garages (whether attached or 

detached).

2
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Garage Size Survey March 2018

Municipality

Does your community 

limit the square footage 

of detached garages?

Does your community 

limit the square footage 

of attached garages?

Are attached or detached garages 

included in lot coverage and/or 

FAR calculations?

Attachments / 

Comments

Winnetka

Not specifically.  However, 

the maximum vehicle 

capacity is limited to four.

Not specifically.  However, 

the maximum vehicle 

capacity is limited to four.

Yes, however, there is a 200 square 

foot "Roofed Lot Coverage" 

allowance for one-story detached 

garages located in the rear quarter 

of the lot depth for homes built prior 

to 1989 in the R5 & R4 zoning 

districts.  For FAR (or GFA), there is 

a 400 square foot GFA allowance for 

one-story detached garages located 

in the rear quarter of the lot depth.  

For attached garages, up to 200 

square feet can be deducted from 

the GFA if the garage is located in 

the rear of the house and, provided 

that no part of the garage forms any 

part of the front building line or the 

building line exposed to a corner lot 

line.

3
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Shed Survey December 2012

Municipality

What are your 

setback regulations 

for storage sheds?

What are your 

height and area 

restrictions for 

storage sheds?

Do you allow 

storage sheds 

located next 

to the 

principle 

structure?

Do you allow storage 

sheds in addition to 

other detached 

accessory 

structures?

Do you have any 

landscaping 

requirements that 

pertain to storage 

sheds?

Do you have any 

regulations 

pertaining to 

portable / plastic 

sheds?

How do you 

measure height?  

Lowest adjacent 

grade, highest 

adjacent grade, 

average grade?

Arlington 

Heights

3' from the side PL & 

5' from the rear PL 

(rear yard only). 15' high & 300 sf. Yes.

Yes, no more than 3 

accessory structures 

on a zoning lot less 

than 10,000 sf. and no 

more than 4 on a lot 

greater than 10,000 

sq.ft. No.

Must comply with 

shed regulations.

No portion of the 

shed may extend 

more than 15' 

above grade.

Barrington

3’-0” interior side; 

5’-0” rear; corner side 

per zoning district. 18’-0”; 100 sq.ft. Yes.

Yes, maximum of one 

type of structure.  

Example, 1 garage, 1 

shed, 1 playset. No.

Portable storage 

devices can be 

located on your 

property for a 

maximum of 30 

days and require a 

temp. permit.

Average pre-

development grade 

to peak.

Buffalo Grove

5 ft. from rear lot line; 

3 ft. from interior lot 

line; Not located on 

any easement and 

not located closer to 

the front yard than the 

midpoint of any given 

side of the principal 

building.

Shall not exceed 

one story or 15 ft. 

whichever is less. 

Shall not exceed 

the height of the 

principal building. 

All accessory 

buildings/ 

structures 

combined cannot 

exceed 20% of 

rear yard. Yes. Yes. No.

Same regulations 

as other sheds. 

Plastic storage 

containers used for 

patio storage are 

not considered 

sheds. Average grade.

Cary

8' from property line 

15' from house.

Max height 10', 

max size 120 sq. 

ft.

No, 15' from 

house. No. No.

Yes, all sheds 

must meet 90 mph 

wind load for a 

three second gust. Average grade.

Des Plaines

5 ft. from side and 

rear property lines, 

not allowed in front of 

primary structure.

Maximum 150 

sq.ft., 15’ high to 

midpoint of rafter, 

shorter than 

primary structure. Yes.

Yes, one storage shed 

and one accessory 

garage. No.

Manufactured vinyl 

storage cabinets 

under 36 sq.ft. are 

not regulated.

Adjacent grade at 

front of structure 

(side closest to 

front of property).

1
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Shed Survey December 2012

Municipality

What are your 

setback regulations 

for storage sheds?

What are your 

height and area 

restrictions for 

storage sheds?

Do you allow 

storage sheds 

located next 

to the 

principle 

structure?

Do you allow storage 

sheds in addition to 

other detached 

accessory 

structures?

Do you have any 

landscaping 

requirements that 

pertain to storage 

sheds?

Do you have any 

regulations 

pertaining to 

portable / plastic 

sheds?

How do you 

measure height?  

Lowest adjacent 

grade, highest 

adjacent grade, 

average grade?

Hoffman 

Estates

See attached 

ordinance (Table, 

Page 1). 12 ft., 150 sq.ft.

No - see 

attached 

ordinance. Yes in addition to. No.

One story not 

exceeding 50 

square feet are 

exempt from 

building permit.

Average height 

within 20 feet.

Lake Zurich

10', 5' if located at 

rear 25% of property. 12', 120 sq. ft. Yes. Yes. No.

a) If adjacent to 

house shed must 

be fire rated. b) If 

18 sq.ft. or less no 

permit required. Average.

Mount Prospect

5' from rear & side lot 

line, not allowed in 

front yard. 10' tall, 200 sq.ft.

3' minimum 

separation.

Yes. 2 accessory 

structures permitted. No. No. Average grade.

Palatine

Sheds shall be 

located 5 feet from 

the rear and side 

property lines.

One story, not to 

exceed 15 feet at 

the midpoint of the 

roof and not to 

exceed the height 

of the principal 

structure.

No, there is 

minimum 

setback of 10 

feet between 

the principal 

structure and a 

shed.

Yes, there is a 

maximum total of 700 

square feet for all 

accessory structures, 

or 20% of the required 

rear yard, or 50% of 

the floor area of the 

principal structure, 

which ever is lesser. No.

Yes, they shall 

comply with the 

same regulations 

as permanent 

sheds.

Measured to the 

midpoint of the roof, 

average grade.

Park Ridge

In the rear 30 ft., 

side 10% of lot width, 

rear 5 ft. 12 feet.

No, 10 ft. 

separation.

2 detached accessory 

structures allowed.

No - can not alt 

grading/drainage/ 

eng.

Same as 

permanent. Adjacent grade.

2
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Shed Survey December 2012

Municipality

What are your 

setback regulations 

for storage sheds?

What are your 

height and area 

restrictions for 

storage sheds?

Do you allow 

storage sheds 

located next 

to the 

principle 

structure?

Do you allow storage 

sheds in addition to 

other detached 

accessory 

structures?

Do you have any 

landscaping 

requirements that 

pertain to storage 

sheds?

Do you have any 

regulations 

pertaining to 

portable / plastic 

sheds?

How do you 

measure height?  

Lowest adjacent 

grade, highest 

adjacent grade, 

average grade?

Schaumburg

Our setback 

requirements are 5 ft. 

from property line in 

rear yard. 10% of the 

width of the lot in side 

yards.

Maximum height 

is 15 ft, maximum 

of 200 sq.ft. in rear 

yard, 100 sq.ft. in 

side yard.

Yes, but they 

are required to 

be 2 ft. from 

primary 

structure.

We allow one 200 sq. 

ft. shed and detached 

garage in the rear yard 

up to a maximum rear 

yard coverage of 40% 

including sheds, 

garages, pools, 

driveways, patios, 

decks, sidewalks and 

any permanent 

coverage excluding 

landscaping.

At the rear of the 

shed if more than 

30" of foundation is 

showing 

landscaping 

screening is 

required.

Portable sheds 

shall be no more 

than 25 sq.ft. in 

size.  They can be 

located in rear or 

side yards and be 

up against primary 

or detached 

structures.

The height of shed 

is measured at the 

front of shed, from 

grade to the top of 

ridge.  A maximum 

of 15 ft. in height is 

allowed.

Skokie See attached.

Streamwood

5 feet from lot lines, 

not on an easement, 

10 feet from house.

168 sq.ft. max 

size. 12 feet high 

but not higher than 

principal structure 

only one story.

Yes with 

Directors 

approval.

Yes only one shed is 

permitted though. Max 

lot coverage must be 

met. No.

They’re treated as 

regular sheds. Average.

Wheeling

10 feet from rear of 

house, 6 feet from 

side or rear lot line, 

not in easement.

Maximum height 

is 16 ft – may not 

exceed the height 

of the primary 

structure.

Must be 10 feet 

from house, 

may not be 

located in side 

yard.

Maximum 1 (not 

including detached 

garage) accessory 

structure per lot 

(residential).

No.  However, we 

do suggest an 

adequate distance 

between a garage 

and shed to allow a 

lawnmower or 

trimmer access to 

keep weeds and 

grass in check.

Same 

requirements as 

non-portable 

sheds.

Lowest adjacent 

grade.

3
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Shed Survey December 2012

Municipality

What are your 

setback regulations 

for storage sheds?

What are your 

height and area 

restrictions for 

storage sheds?

Do you allow 

storage sheds 

located next 

to the 

principle 

structure?

Do you allow storage 

sheds in addition to 

other detached 

accessory 

structures?

Do you have any 

landscaping 

requirements that 

pertain to storage 

sheds?

Do you have any 

regulations 

pertaining to 

portable / plastic 

sheds?

How do you 

measure height?  

Lowest adjacent 

grade, highest 

adjacent grade, 

average grade?

Wilmette

Like most accessory 

structures, they are 

not permitted in the 

front yard or side yard 

adjoining a street; if 

located in the rear 

yard, they may be up 

to 3’ from the lot line, 

otherwise they must 

meet the minimum 

side yard setback for 

the property 

(generally, 10% of lot 

width, not less than 

5’)

15’ maximum 

height. If less than 

100 s.f., no 

permanent 

foundation, and 

less than 10’ in 

height, no permit 

is needed.  Over 

100 s.f., the shed 

is counted for lot 

coverage and floor 

area, and 

impervious 

coverage if in the 

rear yard.

Ordinance 

requires a 10’ 

separation 

between 

principal 

building and 

accessory 

structures; also 

requires a 

minimum 4’ 

separation 

between roofed 

accessory 

structures.

Yes, on lots less than 

15,000 s.f., 2 

accessory structures 

are permitted; lots 

15,000 s.f. or larger 

may have 3 accessory 

structures; structures 

counted include 

detached garages 

sheds, gazebos, coach 

homes, beach 

houses/cabanas, boat 

houses, pool 

equipment sheds and 

similar. No.

Same setback and 

height limits as 

more permanent 

sheds.  We 

generally have not 

enforced the 

separation 

requirement for 

portable/plastic 

sheds.

Computer average 

of the elevations of 

the surrounding 

ground abutting the 

structure.

4
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ACCESSORY BUILDINGS AND STRUCTURES  
– FACT SHEET – 

 
 
An Accessory Building/Structure is one which:  

 Is subordinate to and serves a principal building; and  
 Is subordinate in area, extent, or purpose to the principal building served; and  
 Contributes to the comfort, convenience or necessity of occupants of the principal building; and  
 Is located in the rear yard or side yards, and on the same zoning lot as the principal building served, 

except as otherwise indicated in this code.  
 
If an accessory structure is attached to a principal (i.e. attached garage), it is required to conform to the code 
requirements for said principal structure. 
 
Location 
An accessory building may not be located in a front yard. An accessory tool shed, storage building, and detached 
garage shall only be located in a rear yard. In the rear yard an accessory building may be located no less than three-
feet from an interior lot line and no less than five-feet from the rear lot line.  
 
On a reversed corner lot, no accessory building shall be located in the front yard, if extended, of the adjacent 
property to the rear. When this requirement will make it impossible to build, it will be permitted to construct an 
accessory building no closer to the side lot line abutting the street than two-thirds the required front yard on the 
adjoining lot. In no case shall it be permitted to construct an accessory building beyond the building line established 
for the main building.  
 
Maximum Size and Height of Accessory Buildings 
Detached Garage: 720-sq. ft.  
Shed: 300-sq. ft.  
Height:  No accessory building or portion thereof located in a rear yard shall extend more than 15-feet above grade.  
 
Other Requirements for Detached Garages 

 Floor Area in excess of 400 square feet shall be included in the Maximum Floor Area Ratio.  
 Floor Area Bonus for Detached Garages. In determining the floor area ratio for lots having a detached 

garage and no other garage, 100% of the floor area of the detached garage shall be excluded from the FAR 
calculation. A FAR bonus for a detached garage shall only be allowed if there are no other garages on site, 
if the structure is architecturally compatible with the principal dwelling unit, and if 50% or more of the existing 
homes that both front on the same side of the street and are contained between two adjacent streets which 
intersect that street also have detached garages.  

 Where a detached garage is located in the rear yard, the side drive shall be a minimum of ten feet wide as 
measured from the exterior wall of the house to the lot line.  

 
Other Requirements 

 No accessory building or structure shall be constructed on any lot prior to the time of construction of the 
principal building to which it is accessory.  

 No accessory building or buildings shall occupy more than 40% of the area of a required rear yard.  
 

This fact sheet is not intended to be a complete summary of zoning information nor is it intended to replace the Zoning Ordinance. Please refer 
to the Zoning Ordinance for more information, which can be found on the Village’s website at www.vah.com. Whenever there might be a 
discrepancy between the information provided on the fact sheet and the information found in the Zoning Ordinance, the information in the 

Zoning Ordinance shall apply. 
 

VILLAGE OF ARLINGTON HEIGHTS - 33 SOUTH ARLINGTON HEIGHTS ROAD 
DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT 

ARLINGTON HEIGHTS, ILLINOIS 60005 
Phone:  (847) 368-5200 –  Fax:  (847) 368-5988 
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Zoning Ordinance Section 4.4 Accessory Buildings, Uses and Structures 
 

A.  General Provisions 

 

1. Authorization.  All Accessory Buildings, Uses and Structures shall conform to the applicable requirements of this 

Ordinance.  The provisions set forth below establish additional requirements and restrictions for particular accessory 

buildings, uses and structures.  Except as otherwise provided in this Chapter, no accessory building, use or structure 

shall be  approved,  established or  constructed before  the principal use or  structure  is approved,  established or 

constructed.  In addition, an accessory building, use or structure shall be under the same ownership or control as the 

principal building use or structure, and shall be, except as expressly authorized by the provisions of this Ordinance, 

located on the same lot as the principal building, use or structure. 

 

2. Area Limitations for Accessory Buildings, Uses and Structures.  

a. Accessory  Buildings  shall  be  counted  toward  the  total  permitted  lot  coverage,  per  the  zoning  district 

regulations.  The gross floor area of all Accessory Buildings located on a single property shall not exceed ten 

(10) percent of the total lot area.   

b. Accessory Buildings, Uses and Structures shall not comprise more than thirty‐five (35) percent of the rear 

yard of a lot in a Residential District. 

c. Accessory Buildings exceeding 800 square feet of gross floor area are considered a Special Use in the R‐1, R‐2, 

R‐3, R‐4, R‐5 and R‐6 Zoning Districts.   

d. Accessory Buildings in the R‐7 and R‐8 Districts shall only exceed 800 square feet if they service multiple 

dwelling units.  

e. Sheds shall not exceed 100 sq. ft. 

 

3. Height Limitation.   Except where  specifically  authorized  elsewhere  in  this Ordinance,  the height  of  accessory 

buildings shall conform to the following regulations: 

 

a. In all Zoning Districts, except those districts specified in subparagraph (b) below, the height of Accessory 

Buildings or Structures shall not exceed the maximum permitted height of principal buildings in the Zoning 

District. 

b. In Residential Districts and the B‐R Mixed Business Residential District, the height of Accessory Buildings 

shall not exceed eighteen feet (18’), unless the following conditions are met, in which case, the maximum 

permitted height as specified below shall be applicable: 

i. Twenty‐five (25) feet, provided the existing roof pitch on the existing principal structure is greater 

than or equal  to 12:12 and  the roof pitch on  the garage matches  the roof pitch on  the principal 

structure. 

ii. Twenty‐two (22) feet, provided the existing roof pitch on the existing principal structure is greater 

than or equal to 10:12 and less than 12:12 and the roof pitch on the garage matches the roof pitch on 

the principal structure. 

iii. Twenty (20) feet, proved the existing roof pitch on the principal structure is greater than to equal to 

8:12 and less than 10:12 and the roof pitch on the garage matches the roof pitch on the principal 

structure.  

c. Dormers in the roofs of Accessory Buildings shall be exempt from height limitations provided the following 

criteria are met: 

i. The ridge height of the dormer shall not exceed the ridge height of the roof from which the dormer 

Accessory Buildings, Uses and Structures 

(Detached Garages, Sheds, etc.) 
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projects 

ii. The width of  the dormer  shall not exceed eight  (8)  feet as measured  from  the exterior  framing 

dimensions of the vertical edges of the dormer. 

iii. The aggregate width of all dormers projecting from any roof face shall not exceed fifty percent (50%) 

of the width of the roof face. 

iv. The aggregate width of all dormers projecting from any roof face shall not exceed twenty‐four (24) 

feet as measured from the exterior framing dimensions of the vertical edges of the dormers. 

 

Dormers in the roofs of Accessory Buildings not meeting the above criteria shall be subject to the height limitations of 

this Zoning Ordinance. 

 

4.  Setbacks for Accessory Buildings  

a. No Accessory Buildings, except as otherwise provided in Section 4.2 (Allowable Obstructions) or elsewhere in this Ordinance, 

shall be located in a required front yard, corner side yard, nor between the front of the principal building and front lot line. 

b. Accessory Buildings shall also be required to meet the required minimum interior side yard setback, except 

that Accessory Buildings located in the rear yard may be located no closer than three (3) feet to the interior 

side lot line and no closer than five (5) feet to the rear lot line.  Accessory buildings located in the rear yard of 

a corner lot shall be required to meet the corner side yard requirement. 

 

5.  Proximity to Other Buildings.  No Accessory Building shall be located within five (5) feet of the nearest wall of any 

principal building. 

 

6. Occupancy Limitation.  No Accessory Building shall contain living quarters except as may be herein provided.  

 

7. Accessory Structure Limitation.   

a. Only one (1) garage, whether attached or detached, shall be permitted on any lot used for a Single Family 

Dwelling, provided, however, split garages attached to the primary structure are permitted, but only if all 

such split garages are accessed from the same driveway, and for the purpose of this Ordinance, such split 

garages accessed from the same driveway shall be considered one (1) garage.  No additional driveways or 

curb cuts are permitted for the purpose of accommodating split garages attached to the primary structure. 

b. Only one (1) Accessory Structure of each type shall be permitted on any lot used for a Single Family Dwelling. 

 (Example: one (1) shed, one (1) arbor, one (1) playground structure, etc…) 

 

8. Refuse Containers. 

a. Location.  In every zoning district other than single family residential districts, refuse containers shall be 

located only in the rear of the building.  No refuse containers shall be located between a building and a corner 

side lot line. 

b. Screening.  All refuse containers shall be fully enclosed by walls not less than the height of the containers, and 

provided with gates to contain trash.  The materials used for the walls shall complement the architecture of 

the building, and shall be constructed of wood, brick or stone. 

c.  Shared dumpsters with adjacent properties are encouraged 

 

9. Free Little Library. 

a. Location. Front yard or corner side yard. 

b. Setback.  None, provided no portion of the structure shall be located within or overhang any public right‐of‐

way. 

c. Height. The height of the book enclosure and support structure(s) shall not exceed five (5) feet in height 

d. Size.  Book enclosures shall not exceed two (2) feet in height, two (2) feet in width and two (2) feet in depth.  

Enclosures shall be sized and arranged such that no person or child is able to enter; 

e. Materials. Book enclosures shall be constructed of wood. 
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Mount Prospect: 
 
14.306: ACCESSORY STRUCTURES: 
   A.   General Requirements: The following restrictions on accessory buildings, structures and 
uses apply to all zoning districts: 

      1.   Time Of Construction: No accessory building or structure shall be constructed on any lot 
prior to the time of construction of a principal building. 

      2.   Yard Requirements: No accessory building, structure or use shall be located in a 
required front yard, required side yard or exterior side yard, unless otherwise provided for in this 
chapter. 

      3.   Height Requirements: 

         a.   Residential And Commercial Districts: No detached garage or gazebo shall exceed a 
maximum height of fifteen feet (15'). No other accessory building/structure shall exceed ten feet 
(10') in height. 

         b.   Industrial, Office Research And Conservation Recreation Districts: No accessory 
building/structure shall exceed twenty feet (20') in height. 

      4.   Separation Between Buildings: 

         a.   A detached accessory building or structure shall be located no closer to the principal 
building than three feet (3'). Detached garages located between three feet (3') and ten feet (10') 
from a principal building shall be provided with a five- eighths inch (5/8") drywall finish on the 
interior walls and ceiling. 

         b.   Any structure permanently attached to the principal structure is no longer considered 
an accessory structure pursuant to article XXIV of this chapter and shall meet the bulk 
requirements of the zoning district for principal structures, unless otherwise listed as a permitted 
obstruction in section 14.319 of this article. 

         c.   Aboveground swimming pools are permitted to attach to a deck if all required rear and 
side yard setbacks are met and the deck is designed with a gate between the deck and pool 
and access is provided to the yard from the deck. 

         d.   Pergola support columns shall be located no closer to the principal building than three 
feet (3'). 

      5.   Number Of Accessory Structures: The maximum number of accessory structures shall 
not exceed two (2) such structures per zoning lot. Swimming pools and structures listed as 
permitted obstructions in section 14.319 of this article are exempt from the total number of 
accessory structures. 

      6.   Shed Restrictions: A shed shall not be utilized to store motor vehicles or as office, work 
or living space. The storage of household items, equipment to maintain the property and small 
recreational equipment is permitted. 

      7.   Roof Pitch: No accessory structure shall have a roof pitch of less than three to twelve 
(3:12). Pergolas, arbors, and accessory structures in the I-1 Limited Industrial, C-R 
Conservation Recreation, and O/R Office Research zoning districts shall be exempt from this 
requirement. 

   B.   Restrictions In Residential Districts: 
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      1.   Maximum Size: 

         a.   A detached private garage may be no larger than six hundred seventy two (672) 
square feet. 

         b.   A shed, gazebo, pergola, greenhouse, or other similar accessory structure may be no 
larger than the smaller of the following: 

            (1)   Two percent (2%) of the lot area; or 

            (2)   Two hundred (200) square feet. 

      2.   Bulk Restrictions: 

         a.   On lots fifty five feet (55') in width or less, detached accessory structures shall be set 
back three feet (3') from any interior side or rear lot line. 

         b.   On lots greater in width than fifty five feet (55'), detached accessory structures shall be 
set back five feet (5') from any interior side or rear lot line. 

         c.   No accessory structure shall be placed on any right of way or village utility or 
easement without prior consent from the director of community development. 

         d.   All solid roofed accessory structures, including gazebos, shall be included in any Floor 
Area Ratio calculation. 

      3.   Lot Coverage: Accessory structures shall be included in any maximum lot coverage 
calculation. 

   C.   Restrictions In Business And Industrial Districts: 

      1.   Maximum Area: Detached accessory building(s) or structure(s) shall occupy no more 
than thirty percent (30%) of the area of a required yard. 

      2.   Yard Requirements: Accessory structures shall be set back six feet (6') from any side or 
rear lot line. No accessory structure shall be placed on any right of way or village utility or 
easement without prior consent from the director of community development. 

HABITABLE ROOM: A room designed and intended for use and/or occupied by one or more 
persons for living, sleeping, eating or cooking; includes kitchens serving dwelling units, but does 
not include bathrooms, water closet compartments, laundries, pantries, storage rooms or below 
grade recreation rooms. 

 HEIGHT OF BUILDING: The vertical distance of a building or structure as measured in feet, 

from the average finished grade to the highest point of the roof or parapet, if a flat roof, or the 

peak if a hip, gable, mansard, or gambrel roof. The average of the finished grade shall be 

measured from the two (2) corner points of the building closest to the front lot line, and exterior 

side lot line if applicable, excluding open stoops, stairs or porches. Mechanical penthouses, 

chimneys and steeples shall not be included in measuring the height of buildings. 
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Information maintained by the Legislative Reference Bureau
Updating the database of the Illinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not yet be

included in the ILCS database, but they are found on this site as Public Acts soon after they become law. For information
concerning the relationship between statutes and Public Acts, refer to the Guide.

Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are sometimes
included in the statute database before they take effect. If the source note at the end of a Section of the statutes includes a

Public Act that has not yet taken effect, the version of the law that is currently in effect may have already been removed
from the database and you should refer to that Public Act to see the changes made to the current law.

PUBLIC HEALTH
 (410 ILCS 18/) Crematory Regulation Act.

    (410 ILCS 18/1) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 1. Short title. This Act may be cited as the Crematory
Regulation Act. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/5) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 5. Definitions. As used in this Act: 
     "Address of record" means the designated address recorded by

the Comptroller in the applicant's or licensee's application
file or license file. It is the duty of the applicant or
licensee to inform the Comptroller of any change of address
within 14 days, and such changes must be made either through the
Comptroller's website or by contacting the Comptroller. The
address of record shall be the permanent street address of the
crematory. 

     "Alternative container" means a receptacle, other than a
casket, in which human remains are transported to the crematory
and placed in the cremation chamber for cremation. An
alternative container shall be (i) composed of readily
combustible or consumable materials suitable for cremation, (ii)
able to be closed in order to provide a complete covering for
the human remains, (iii) resistant to leakage or spillage, (iv)
rigid enough for handling with ease, and (v) able to provide
protection for the health, safety, and personal integrity of
crematory personnel. 

     "Authorizing agent" means a person legally entitled to order
the cremation and final disposition of specific human remains.
"Authorizing agent" includes an institution of medical,
mortuary, or other sciences as provided in Section 20 of the
Disposition of Remains of the Indigent Act. 

     "Body parts" means limbs or other portions of the anatomy
that are removed from a person or human remains for medical
purposes during treatment, surgery, biopsy, autopsy, or medical
research; or human bodies or any portion of bodies that have
been donated to science for medical research purposes. 

     "Burial transit permit" means a permit for disposition of a
dead human body as required by Illinois law. 

     "Casket" means a rigid container that is designed for the
encasement of human remains, is usually constructed of wood,
metal, or like material and ornamented and lined with fabric,
and may or may not be combustible. 
    "Comptroller" means the Comptroller of the State of
Illinois. 
    "Cremated remains" means all human remains recovered after
the completion of the cremation, which may possibly include the
residue of any foreign matter including casket material,
bridgework, or eyeglasses, that was cremated with the human
remains. 
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    "Cremation" means the technical process, using heat and
flame, or alkaline hydrolysis that reduces human remains to bone
fragments. The reduction takes place through heat and
evaporation or through hydrolysis. Cremation shall include the
processing, and may include the pulverization, of the bone
fragments. 
    "Cremation chamber" means the enclosed space within which
the cremation takes place. 
    "Cremation interment container" means a rigid outer
container that, subject to a cemetery's rules and regulations,
is composed of concrete, steel, fiberglass, or some similar
material in which an urn is placed prior to being interred in
the ground, and which is designed to withstand prolonged
exposure to the elements and to support the earth above the urn.
    "Cremation room" means the room in which the cremation
chamber is located. 
    "Crematory" means the building or portion of a building that
houses the cremation room and the holding facility. 
    "Crematory authority" means the legal entity which is
licensed by the Comptroller to operate a crematory and to
perform cremations. 
    "Final disposition" means the burial, cremation, or other
disposition of a dead human body or parts of a dead human body. 
    "Funeral director" means a person known by the title of
"funeral director", "funeral director and embalmer", or other
similar words or titles, licensed by the State to practice
funeral directing or funeral directing and embalming. 
    "Funeral establishment" means a building or separate portion
of a building having a specific street address and location and
devoted to activities relating to the shelter, care, custody,
and preparation of a deceased human body and may contain
facilities for funeral or wake services. 
    "Holding facility" means an area that (i) is designated for
the retention of human remains prior to cremation, (ii) complies
with all applicable public health law, (iii) preserves the
health and safety of the crematory authority personnel, and (iv)
is secure from access by anyone other than authorized persons. A
holding facility may be located in a cremation room. 
    "Human remains" means the body of a deceased person,
including any form of body prosthesis that has been permanently
attached or implanted in the body. 
    "Licensee" means an entity licensed under this Act. An
entity that holds itself as a licensee or that is accused of
unlicensed practice is considered a licensee for purposes of
enforcement, investigation, hearings, and the Illinois
Administrative Procedure Act. 
    "Niche" means a compartment or cubicle for the
memorialization and permanent placement of an urn containing
cremated remains. 
    "Person" means any person, partnership, association,
corporation, limited liability company, or other entity, and in
the case of any such business organization, its officers,
partners, members, or shareholders possessing 25% or more of
ownership of the entity. 
    "Processing" means the reduction of identifiable bone
fragments after the completion of the cremation process to
unidentifiable bone fragments by manual or mechanical means. 
    "Pulverization" means the reduction of identifiable bone
fragments after the completion of the cremation process to
granulated particles by manual or mechanical means. 
    "Scattering area" means an area which may be designated by a
cemetery and located on dedicated cemetery property or property
used for outdoor recreation or natural resource conservation
owned by the Department of Natural Resources and designated as a
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scattering area, where cremated remains, which have been removed
from their container, can be mixed with, or placed on top of,
the soil or ground cover. 
    "Temporary container" means a receptacle for cremated
remains, usually composed of cardboard, plastic or similar
material, that can be closed in a manner that prevents the
leakage or spillage of the cremated remains or the entrance of
foreign material, and is a single container of sufficient size
to hold the cremated remains until an urn is acquired or the
cremated remains are scattered. 
    "Urn" means a receptacle designed to encase the cremated
remains. 
(Source: P.A. 100-97, eff. 1-1-18; 100-526, eff. 6-1-18; 100-
863, eff. 8-14-18.)

    (410 ILCS 18/7) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 7. Powers and duties of the Comptroller. Subject to the
provisions of this Act, the Comptroller may exercise any of the
following powers and duties:

         (1) Authorize standards to ascertain the

    
qualifications and fitness of applicants for licensing as
licensed crematory authorities and pass upon the
qualifications of applicants for licensure.

        (2) Examine and audit a licensed crematory

    authority's records, crematory, or any other aspects of
crematory operation as the Comptroller deems appropriate.

        (3) Investigate any and all unlicensed activity.
         (4) Conduct hearings on proceedings to refuse to

    

issue licenses or to revoke, suspend, place on probation,
reprimand, or otherwise discipline licensees and to refuse
to issue licenses or to revoke, suspend, place on
probation, reprimand, or otherwise discipline licensees.

        (5) Formulate rules required for the administration
    of this Act.
        (6) Maintain rosters of the names and addresses of

    

all licensees, and all entities whose licenses have been
suspended, revoked, or otherwise disciplined. These rosters
shall be available upon written request and payment of the
required fee.

(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/10) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 10. Establishment of crematory and licensing of
crematory authority.

     (a) Any person doing business in this State, or any
cemetery, funeral establishment, corporation, partnership, joint
venture, voluntary organization or any other entity, may erect,
maintain, and operate a crematory in this State and provide the
necessary appliances and facilities for the cremation of human
remains in accordance with this Act. 

     (b) A crematory shall be subject to all local, State, and
federal health and environmental protection requirements and
shall obtain all necessary licenses and permits from the
Department of Financial and Professional Regulation, the
Department of Public Health, the federal Department of Health
and Human Services, and the Illinois and federal Environmental
Protection Agencies, or such other appropriate local, State, or
federal agencies. 

     (c) A crematory may be constructed on or adjacent to any
cemetery, on or adjacent to any funeral establishment, or at any
other location consistent with local zoning regulations. 

     (d) An application for licensure as a crematory authority
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shall be in writing on forms furnished by the Comptroller.
Applications shall be accompanied by a fee of $50 and shall
contain all of the following: 
        (1) The full name and address, both residence and

    

business, of the applicant if the applicant is an
individual; the full name and address of every member if
the applicant is a partnership; the full name and address
of every member of the board of directors if the applicant
is an association; and the name and address of every
officer, director, and shareholder holding more than 25% of
the corporate stock if the applicant is a corporation.

        (2) The address and location of the crematory. 
         (3) A description of the type of structure and

    

equipment to be used in the operation of the crematory,
including the operating permit number issued to the
cremation device by the Illinois Environmental Protection
Agency.

        (4) Any further information that the Comptroller
    reasonably may require.
    (e) Each crematory authority shall file an annual report
with the Comptroller, accompanied with a $25 fee, providing (i)
an affidavit signed by the owner of the crematory authority that
at the time of the report the cremation device was in proper
operating condition, (ii) the total number of all cremations
performed at the crematory during the past year, (iii)
attestation by the licensee that all applicable permits and
certifications are valid, (iv) either (A) any changes required
in the information provided under subsection (d) or (B) an
indication that no changes have occurred, and (v) any other
information that the Comptroller may require. The annual report
shall be filed by a crematory authority on or before March 15 of
each calendar year. If the fiscal year of a crematory authority
is other than on a calendar year basis, then the crematory
authority shall file the report required by this Section within
75 days after the end of its fiscal year. If a crematory
authority fails to submit an annual report to the Comptroller
within the time specified in this Section, the Comptroller shall
impose upon the crematory authority a penalty of $5 for each and
every day the crematory authority remains delinquent in
submitting the annual report. The Comptroller may abate all or
part of the $5 daily penalty for good cause shown. 

     (f) All records required to be maintained under this Act,
including but not limited to those relating to the license and
annual report of the crematory authority required to be filed
under this Section, shall be subject to inspection by the
Comptroller upon reasonable notice. 

     (g) The Comptroller may inspect crematory records at the
crematory authority's place of business to review the licensee's
compliance with this Act. The inspection must include
verification that: 

         (1) the crematory authority has complied with
    record-keeping requirements of this Act;
        (2) a crematory device operator's certification of
    training is conspicuously displayed at the crematory;
        (3) the cremation device has a current operating

    
permit issued by the Illinois Environmental Protection
Agency and the permit is conspicuously displayed in the
crematory;

        (4) the crematory authority is in compliance with
    local zoning requirements;
        (5) the crematory authority license issued by the

    Comptroller is conspicuously displayed at the crematory;
and

        (6) other details as determined by rule. 
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    (h) The Comptroller shall issue licenses under this Act to
the crematories that are registered with the Comptroller as of
on March 1, 2012 without requiring the previously registered
crematories to complete license applications. 
(Source: P.A. 97-679, eff. 2-6-12; 97-813, eff. 7-13-12; 98-463,
eff. 8-16-13.)

    (410 ILCS 18/11) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 11. Grounds for denial or discipline. 
     (a) In this Section, "applicant" means a person who has

applied for a license under this Act including those persons
whose names are listed on a license application in Section 10 of
this Act. 
    (b) The Comptroller may refuse to issue a license, place on
probation, reprimand, or take other disciplinary action that the
Comptroller may deem appropriate, including imposing fines not
to exceed $5,000 for each violation, with regard to any license
under this Act, or may suspend or revoke a license issued under
this Act, on any of the following grounds: 

         (1) The applicant or licensee has made any

    misrepresentation or false statement or concealed any
material fact in furnishing information to the Comptroller.

        (2) The applicant or licensee has been engaged in
    business practices that work a fraud.
        (3) The applicant or licensee has refused to give

    

information required under this Act to be disclosed to the
Comptroller or failing, within 30 days, to provide
information in response to a written request made by the
Comptroller.

        (4) Engaging in dishonorable, unethical, or

    unprofessional conduct of a character likely to deceive,
defraud, or harm the public.

        (5) As to any individual listed in the license

    

application as required under Section 10, that individual
has conducted or is about to conduct any cremation business
on behalf of the applicant in a fraudulent manner or has
been convicted of any felony or misdemeanor an essential
element of which is fraud.

        (6) The applicant or licensee has failed to make the

    
annual report required by this Act or to comply with a
final order, decision, or finding of the Comptroller made
under this Act.

        (7) The applicant or licensee, including any member,

    

officer, or director of the applicant or licensee if the
applicant or licensee is a firm, partnership, association,
or corporation and including any shareholder holding more
than 25% of the corporate stock of the applicant or
licensee, has violated any provision of this Act or any
regulation or order made by the Comptroller under this Act.

        (8) The Comptroller finds any fact or condition

    

existing that, if it had existed at the time of the
original application for a license under this Act, would
have warranted the Comptroller in refusing the issuance of
the license.

        (9) Any violation of this Act or of the rules adopted
    under this Act.
        (10) Incompetence.

         (11) Gross malpractice.
         (12) Discipline by another state, District of

    
Columbia, territory, or foreign nation, if at least one of
the grounds for the discipline is the same or substantially
equivalent to those set forth in this Section.

        (13) Directly or indirectly giving to or receiving
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    from any person, firm, corporation, partnership, or
association any fee, commission, rebate, or other form of
compensation for professional services not actually or
personally rendered.

        (14) A finding by the Comptroller that the licensee,

    after having its license placed on probationary status, has
violated the terms of probation.

        (15) Willfully making or filing false records or

    reports, including, but not limited to, false records filed
with State agencies or departments.

        (16) Gross, willful, or continued overcharging for

    professional services, including filing false statements
for collection of fees for which services are not rendered.

        (17) Practicing under a false or, except as provided
    by law, an assumed name.
        (18) Cheating on or attempting to subvert this Act's
    licensing application process.
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/11.5) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 11.5. License revocation or suspension; surrender of
license. 
    (a) (Blank). 

     (b) Upon the revocation or suspension of a license issued
under this Act, the licensee must immediately surrender the
license to the Comptroller. If the licensee fails to do so, the
Comptroller may seize the license. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/12) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 12. Surrender of license; effect on licensee's
liability. A licensee may surrender a license issued under this
Act by delivering to the Comptroller a written notice stating
that the licensee thereby surrenders the license, but such a
surrender does not affect the licensee's civil or criminal
liability for acts committed before the surrender. 
(Source: P.A. 92-675, eff. 7-1-03.)

    (410 ILCS 18/13) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 13. License; display; transfer; duration. 
    (a) Every license issued under this Act must state the
number of the license, the business name and address of the
licensee's principal place of business, and the licensee's
parent company, if any. The license must be conspicuously posted
in the place of business operating under the license. 

     (b) After initial licensure, if any person comes to obtain
at least 51% of the ownership over the licensed crematory
authority, then the crematory authority shall apply for a new
license in the required time as set out by rule. 

     (c) Every license issued under this Act shall remain in
force until it has been surrendered, suspended, or revoked in
accordance with this Act. Upon the request of an interested
person or on the Comptroller's own motion, the Comptroller may
issue a new license to a licensee whose license has been revoked
under this Act if no factor or condition then exists which would
have warranted the Comptroller in originally refusing the
issuance of the license. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)
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    (410 ILCS 18/14) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 14. Display of cremation device permit. A crematory
authority must conspicuously display in its place of business
the operating permit issued to its cremation device by the
Illinois Environmental Protection Agency and the license issued
by the Comptroller under this Act. All rulemaking authority in
connection with operating permits issued by the Illinois
Environmental Protection Agency shall be vested with the
Illinois Environmental Protection Agency and all rulemaking
authority in connection with licenses issued by the Comptroller
under this Act shall be vested with the Comptroller. 
(Source: P.A. 97-679, eff. 2-6-12.)

    (410 ILCS 18/15) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 15. Authorizing agent. The priority of the person or
persons who have the right to serve as the authorizing agent for
cremation is in the same priority as provided for in Section 5
of the Disposition of Remains Act. 
(Source: P.A. 94-561, eff. 1-1-06.)

    (410 ILCS 18/19) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 19. Cremation only in crematory. An individual or a
person, cemetery, funeral establishment, corporation,
partnership, joint venture, voluntary organization, or other
entity may cremate human remains only in a crematory operated by
a crematory authority licensed for this purpose and only under
the limitations provided in this Act. 
(Source: P.A. 92-675, eff. 7-1-03.)

    (410 ILCS 18/20) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 20. Authorization to cremate. 
    (a) A crematory authority shall not cremate human remains
until it has received all of the following: 

         (1) A cremation authorization form signed by an

    
authorizing agent. The cremation authorization form shall
be provided by the crematory authority and shall contain,
at a minimum, the following information:

            (A) The identity of the human remains and the
        time and date of death.
            (B) The name of the funeral director and funeral

        establishment, if applicable, that obtained the
cremation authorization.

            (C) Notification as to whether the death

        
occurred from a disease declared by the Department of
Health to be infectious, contagious, communicable, or
dangerous to the public health.

            (D) The name of the authorizing agent and the

        relationship between the authorizing agent and the
decedent.

            (E) A representation that the authorizing agent
        does in fact have the right to authorize the cremation

of the decedent, and that the authorizing agent is not
aware of any living person who has a superior priority
right to that of the authorizing agent, as set forth in
Section 15. In the event there is another living person
who has a superior priority right to that of the
authorizing agent, the form shall contain a
representation that the authorizing agent has made all
reasonable efforts to contact that person, has been

3.2.h

Packet Pg. 87

A
tt

ac
h

m
en

t:
 4

10
 IL

C
S

 1
8_

  C
re

m
at

o
ry

 R
eg

u
la

ti
o

n
 A

ct
_ 

 (
T

ex
t 

A
m

en
d

m
en

ts
 -

 A
rt

ic
le

s 
3,

 6
, 7

, 1
1,

 a
n

d
 1

2 
o

f 
A

p
p

en
d

ix
 A

)



unable to do so, and has no reason to believe that the
person would object to the cremation of the decedent.

            (F) Authorization for the crematory authority to
        cremate the human remains.
            (G) A representation that the human remains do

        

not contain a pacemaker or any other material or implant
that may be potentially hazardous or cause damage to the
cremation chamber or the person performing the
cremation.

            (H) The name of the person authorized to receive
        the cremated remains from the crematory authority.
            (I) The manner in which final disposition of the

        

cremated remains is to take place, if known. If the
cremation authorization form does not specify final
disposition in a grave, crypt, niche, or scattering
area, then the form may indicate that the cremated
remains will be held by the crematory authority for 30
days before they are released, unless they are picked up
from the crematory authority prior to that time, in
person, by the authorizing agent. At the end of the 30
days the crematory authority may return the cremated
remains to the authorizing agent if no final disposition
arrangements are made; or at the end of 60 days the
crematory authority may dispose of the cremated remains
in accordance with subsection (d) of Section 40.

            (J) A listing of any items of value to be

        
delivered to the crematory authority along with the
human remains, and instructions as to how the items
should be handled.

            (K) A specific statement as to whether the

        

authorizing agent has made arrangements for any type of
viewing of the decedent before cremation, or for a
service with the decedent present before cremation in
connection with the cremation, and if so, the date and
time of the viewing or service and whether the crematory
authority is authorized to proceed with the cremation
upon receipt of the human remains.

            (L) The signature of the authorizing agent,

        
attesting to the accuracy of all representations
contained on the cremation authorization form, except as
set forth in paragraph (M) of this subsection.

            (M) If a cremation authorization form is being

        
executed on a pre-need basis, the cremation
authorization form shall contain the disclosure required
by subsection (b) of Section 140.

            (N) The cremation authorization form, other than

        

pre-need cremation forms, shall also be signed by a
funeral director or other representative of the funeral
establishment that obtained the cremation authorization.
That individual shall merely execute the cremation
authorization form as a witness and shall not be
responsible for any of the representations made by the
authorizing agent, unless the individual has actual
knowledge to the contrary. The information requested by
items (A), (B), (C) and (G) of this subsection, however,
shall be considered to be representations of the
authorizing agent. In addition, the funeral director or
funeral establishment shall warrant to the crematory
that the human remains delivered to the crematory
authority are the human remains identified on the
cremation authorization form.

        (2) A completed and executed burial transit permit
    indicating that the human remains are to be cremated.
        (3) Any other documentation required by this State. 
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    (b) If an authorizing agent is not available to execute a
cremation authorization form in person, that person may delegate
that authority to another person in writing, or by sending the
crematory authority a facsimile transmission that contains the
name, address, and relationship of the sender to the decedent
and the name and address of the individual to whom authority is
delegated. Upon receipt of the written document, or facsimile
transmission, telegram, or other electronic telecommunications
transmission which specifies the individual to whom authority
has been delegated, the crematory authority shall allow this
individual to serve as the authorizing agent and to execute the
cremation authorization form. The crematory authority shall be
entitled to rely upon the cremation authorization form without
liability. 
    (c) An authorizing agent who signs a cremation authorization
form shall be deemed to warrant the truthfulness of any facts
set forth on the cremation authorization form, including that
person's authority to order the cremation; except for the
information required by items (C) and (G) of paragraph (1) of
subsection (a) of this Section, unless the authorizing agent has
actual knowledge to the contrary. An authorizing agent signing a
cremation authorization form shall be personally and
individually liable for all damages occasioned by and resulting
from authorizing the cremation. 
    (d) A crematory authority shall have authority to cremate
human remains upon the receipt of a cremation authorization form
signed by an authorizing agent. There shall be no liability for
a crematory authority that cremates human remains according to
an authorization, or that releases or disposes of the cremated
remains according to an authorization, except for a crematory
authority's gross negligence, provided that the crematory
authority performs its functions in compliance with this Act. 
    (e) After an authorizing agent has executed a cremation
authorization form, the authorizing agent may revoke the
authorization and instruct the crematory authority to cancel the
cremation and to release or deliver the human remains to another
crematory authority or funeral establishment. The instructions
shall be provided to the crematory authority in writing. A
crematory authority shall honor any instructions given to it by
an authorizing agent under this Section if it receives the
instructions prior to beginning the cremation of the human
remains. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/22) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 22. Performance of cremation service; training. A
person may not perform a cremation service in this State unless
he or she has completed training in performing cremation
services and received certification by a program recognized by
the Comptroller. The crematory authority must conspicuously
display the certification at the crematory authority's place of
business. Any new employee shall have a reasonable time period,
not to exceed one year, to attend a recognized training program.
In the interim, the new employee may perform a cremation service
if he or she has received training from another person who has
received certification by a program recognized by the
Comptroller and is under the supervision of the trained person.
For purposes of this Act, the Comptroller may recognize any
training program that provides training in the operation of a
cremation device, in the maintenance of a clean facility, and in
the proper handling of human remains. The Comptroller may
recognize any course that is conducted by a death care trade
association in Illinois or the United States or by a
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manufacturer of a cremation unit that is consistent with the
standards provided in this Act or as otherwise determined by
rule. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/25) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 25. Recordkeeping. 
    (a) The crematory authority shall furnish to the person who
delivers human remains to the crematory authority a receipt
signed at the time of delivery by both the crematory authority
and the person who delivers the human remains, showing the date
and time of the delivery, the type of casket or alternative
container that was delivered, the name of the person from whom
the human remains were received and the name of the funeral
establishment or other entity with whom the person is
affiliated, the name of the person who received the human
remains on behalf of the crematory authority, and the name of
the decedent. The crematory shall retain a copy of this receipt
in its permanent records. 

     (b) Upon its release of cremated remains, the crematory
authority shall furnish to the person who receives the cremated
remains from the crematory authority a receipt signed by both
the crematory authority and the person who receives the cremated
remains, showing the date and time of the release, the name of
the person to whom the cremated remains were released and the
name of the funeral establishment, cemetery, or other entity
with whom the person is affiliated, the name of the person who
released the cremated remains on behalf of the crematory
authority, and the name of the decedent. The crematory shall
retain a copy of this receipt in its permanent records. 

     (c) A crematory authority shall maintain at its place of
business a permanent record of each cremation that took place at
its facility which shall contain the name of the decedent, the
date of the cremation, and the final disposition of the cremated
remains. 

     (d) The crematory authority shall maintain a record of all
cremated remains disposed of by the crematory authority in
accordance with subsection (d) of Section 40. 

     (e) Upon completion of the cremation, the crematory
authority shall file the burial transit permit as required by
the Illinois Vital Records Act and rules adopted under that Act
and the Illinois Counties Code, and transmit a photocopy of the
burial transit permit along with the cremated remains to whoever
receives the cremated remains from the authorizing agent unless
the cremated remains are to be interred, entombed, inurned, or
placed in a scattering area, in which case the crematory
authority shall retain a copy of the burial transit permit and
shall send the permit, along with the cremated remains, to the
cemetery, which shall file the permit with the designated agency
after the interment, entombment, inurnment, or scattering has
taken place. 

     (f) All cemeteries shall maintain a record of all cremated
remains that are disposed of on their property, provided that
the cremated remains were properly transferred to the cemetery
and the cemetery issued a receipt acknowledging the transfer of
the cremated remains. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/30) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 30. Cremation containers. 
    (a) No crematory authority shall make or enforce any rules
requiring that any human remains be placed in a casket before
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cremation or that human remains be cremated in a casket. No
crematory authority shall refuse to accept human remains for
cremation because the remains are not in a casket. 
    (b) No crematory authority shall accept human remains unless
they are delivered to the crematory authority in a casket or an
alternative container. If the human remains are delivered to the
crematory authority in an alternative container, the alternative
container shall comply with all aspects of the definition of
"alternative container" set forth in Section 5. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/35) 
    (Section scheduled to be repealed on January 1, 2022) 

     Sec. 35. Cremation procedures. 
    (a) Human remains shall not be cremated within 24 hours
after the time of death, as indicated on the Medical
Examiner's/Coroner's Certificate of Death. In any death, the
human remains shall not be cremated by the crematory authority
until a cremation permit has been received from the coroner or
medical examiner of the county in which the death occurred and
the crematory authority has received a cremation authorization
form, executed by an authorizing agent, in accordance with the
provisions of Section 15 of this Act. In no instance, however,
shall the lapse of time between the death and the cremation be
less than 24 hours, unless (i) it is known the deceased has an
infectious or dangerous disease and that the time requirement is
waived in writing by the medical examiner or coroner where the
death occurred or (ii) because of a religious requirement. 

     (b) Except as set forth in subsection (a) of this Section, a
crematory authority shall have the right to schedule the actual
cremation to be performed at its own convenience, at any time
after the human remains have been delivered to the crematory
authority, unless the crematory authority has received specific
instructions to the contrary on the cremation authorization
form. 

     (c) No crematory authority shall cremate human remains when
it has actual knowledge that human remains contain a pacemaker
or any other material or implant that may be potentially
hazardous to the person performing the cremation. 

     (d) No crematory authority shall refuse to accept human
remains for cremation because such human remains are not
embalmed. 
    (e) Whenever a crematory authority is unable or unauthorized
to cremate human remains immediately upon taking custody of the
remains, the crematory authority shall place the human remains
in a holding facility in accordance with the crematory
authority's rules and regulations. The crematory authority must
notify the authorizing agent of the reasons for delay in
cremation if a properly authorized cremation is not performed
within any time period expressly contemplated in the
authorization. 
    (f) A crematory authority shall not accept a casket or
alternative container from which there is any evidence of the
leakage of body fluids. 

     (g) The casket or the alternative container shall be
cremated with the human remains or destroyed, unless the
crematory authority has notified the authorizing agent to the
contrary on the cremation authorization form and obtained the
written consent of the authorizing agent. 

     (h) The simultaneous cremation of the human remains of more
than one person within the same cremation chamber, without the
prior written consent of the authorizing agent, is prohibited
except for common cremation pursuant to Section 11.4 of the
Hospital Licensing Act. Nothing in this subsection, however,
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shall prevent the simultaneous cremation within the same
cremation chamber of body parts delivered to the crematory
authority from multiple sources, or the use of cremation
equipment that contains more than one cremation chamber. 
    (i) No unauthorized person shall be permitted in the holding
facility or cremation room while any human remains are being
held there awaiting cremation, being cremated, or being removed
from the cremation chamber. 
    (j) A crematory authority shall not remove any dental gold,
body parts, organs, or any item of value prior to or subsequent
to a cremation without previously having received specific
written authorization from the authorizing agent and written
instructions for the delivery of these items to the authorizing
agent. Under no circumstances shall a crematory authority profit
from making or assisting in any removal of valuables. 
    (k) Upon the completion of each cremation, and insofar as is
practicable, all of the recoverable residue of the cremation
process shall be removed from the cremation chamber. 
    (l) If all of the recovered cremated remains will not fit
within the receptacle that has been selected, the remainder of
the cremated remains shall be returned to the authorizing agent
or the agent's designee in a separate container. The crematory
authority shall not return to an authorizing agent or the
agent's designee more or less cremated remains than were removed
from the cremation chamber. 
    (m) A crematory authority shall not knowingly represent to
an authorizing agent or the agent's designee that a temporary
container or urn contains the cremated remains of a specific
decedent when it does not. 
    (n) Cremated remains shall be shipped only by a method that
has an internal tracing system available and that provides a
receipt signed by the person accepting delivery. 
    (o) A crematory authority shall maintain an identification
system that shall ensure that it shall be able to identify the
human remains in its possession throughout all phases of the
cremation process. 
(Source: P.A. 96-338, eff. 1-1-10.)

    (410 ILCS 18/40) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 40. Disposition of cremated remains. 
    (a) The authorizing agent shall be responsible for the final
disposition of the cremated remains. 

     (b) Cremated remains may be disposed of by placing them in a
grave, crypt, or niche, by scattering them in a scattering area
as defined in this Act, or in any manner whatever on the private
property of a consenting owner. 

     (c) Upon the completion of the cremation process, and except
as provided for in item (I) of paragraph (1) of subsection (a)
of Section 20, if the crematory authority has not been
instructed to arrange for the interment, entombment, inurnment,
or scattering of the cremated remains, the crematory authority
shall deliver the cremated remains to the individual specified
on the cremation authorization form, or if no individual is
specified then to the authorizing agent. The delivery may be
made in person or by registered mail. Upon receipt of the
cremated remains, the individual receiving them may transport
them in any manner in this State without a permit, and may
dispose of them in accordance with this Section. After delivery,
the crematory authority shall be discharged from any legal
obligation or liability concerning the cremated remains. 
    (d) If, after a period of 60 days from the date of the
cremation, the authorizing agent or the agent's designee has not
instructed the crematory authority to arrange for the final
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disposition of the cremated remains or claimed the cremated
remains, the crematory authority may dispose of the cremated
remains in any manner permitted by this Section. The crematory
authority, however, shall keep a permanent record identifying
the site of final disposition. The authorizing agent shall be
responsible for reimbursing the crematory authority for all
reasonable expenses incurred in disposing of the cremated
remains. Upon disposing of the cremated remains, the crematory
authority shall be discharged from any legal obligation or
liability concerning the cremated remains. Any person who was in
possession of cremated remains prior to the effective date of
this Act may dispose of them in accordance with this Section. 
    (e) Except with the express written permission of the
authorizing agent, no person shall: 
        (1) Dispose of cremated remains in a manner or in a

    

location so that the cremated remains are commingled with
those of another person. This prohibition shall not apply
to the scattering of cremated remains at sea, by air, or in
an area located in a dedicated cemetery and used
exclusively for those purposes.

        (2) Place cremated remains of more than one person in
    the same temporary container or urn.
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/45) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 45. Limitation of liability. 
    (a) A crematory authority that has received an executed
cremation authorization form that complies with paragraph (1) of
subsection (a) of Section 20 and has received any additional
documentation required by Section 20 shall not be liable for
cremating the human remains designated by the cremation
authorization form if the cremation is performed in accordance
with this Act. 
    (b) A crematory authority shall not be liable for refusing
to accept human remains or to perform a cremation until it
receives a court order or other suitable confirmation that a
dispute has been settled, if: 
        (1) it is aware of any dispute concerning the
    cremation of the human remains;
        (2) it has a reasonable basis for questioning any of
    the representations made by the authorizing agent; or
        (3) it refuses to accept the human remains for any
    other lawful reason.
    This provision shall not be construed as placing any
affirmative obligation, not otherwise required by law, on any
crematory authority to accept any human remains for cremation. 
    (c) No cemetery shall be liable for any cremated remains
that are dumped, scattered, or otherwise deposited on the
cemetery in violation of this Act, if that action is taken
without the cemetery's consent. 
    (d) If a crematory authority is aware of any dispute
concerning the release or disposition of the cremated remains,
the crematory authority may refuse to release the cremated
remains until the dispute has been resolved or the crematory
authority has been provided with a court order directing the
release or disposition of the cremated remains. A crematory
authority shall not be liable for refusing to release or dispose
of cremated remains in accordance with this Section. 
    (e) A crematory authority shall not be responsible or liable
for any valuables delivered to the crematory authority with
human remains, unless the crematory authority has received
written instructions in accordance with item (K) of paragraph
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(1) of subsection (a) of Section 20. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/50) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 50. Pacemakers and hazardous implants. If an
authorizing agent informs the funeral director and the cremation
authority on the cremation authorization form of the presence of
a pacemaker in the human remains, then the funeral director
shall be responsible for ensuring that all necessary steps have
been taken to remove the pacemaker before delivering the human
remains to the crematory. Should the funeral director who
delivers the human remains to the crematory fail to ensure that
the pacemaker has been removed from the human remains prior to
delivery, and should the human remains be cremated with the
pacemaker, then the funeral director who delivered the human
remains to the crematory and anyone else covered by this Section
shall be liable for all resulting damages. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/55) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 55. Penalties. Violations of this Act shall be
punishable as follows: 

         (1) Performing a cremation without receipt of a

    cremation authorization form signed by an authorizing agent
shall be a Class 4 felony.

        (2) Signing a cremation authorization form with the

    actual knowledge that the form contains false or incorrect
information shall be a Class 4 felony.

        (3) A Violation of any cremation procedure set forth
    in Section 35 shall be a Class 4 felony.
        (4) Holding oneself out to the public as a crematory

    
authority, or the operation of a building or structure
within this State as a crematory, without being licensed
under this Act, shall be a Class A misdemeanor.

        (4.5) Performance of a cremation service by a person

    who has not completed a training program as defined in
Section 22 of this Act shall be a Class A misdemeanor.

        (4.10) Any person who intentionally violates a

    
provision of this Act or a final order of the Comptroller
is liable for a civil penalty not to exceed $5,000 per
violation.

        (4.15) Any person who knowingly acts without proper

    
legal authority and who willfully and knowingly destroys or
damages the remains of a deceased human being or who
desecrates human remains is guilty of a Class 3 felony.

        (5) A violation of any other provision of this Act
    shall be a Class B misdemeanor.
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/60) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 60. Failure to file annual report. Whenever a crematory
authority refuses or neglects to file its annual report in
violation of Section 10 of this Act, or fails to otherwise
comply with the requirements of this Act, the Comptroller shall
impose a penalty as provided for by rule for each and every day
the licensee remains delinquent in submitting the annual report.
Such report shall be made under oath and shall be in a form
determined by the Comptroller. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)
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    (410 ILCS 18/62) 
    (Section scheduled to be repealed on January 1, 2022)
    Sec. 62. Injunctive action; cease and desist order. 
    (a) If any person violates the provisions of this Act, the
Comptroller, in the name of the People of the State of Illinois,
through the Attorney General or the State's Attorney of the
county in which the violation is alleged to have occurred, may
petition for an order enjoining the violation or for an order
enforcing compliance with this Act. Upon the filing of a
verified petition, the court with appropriate jurisdiction may
issue a temporary restraining order, without notice or bond, and
may preliminarily and permanently enjoin the violation. If it is
established that the person has violated or is violating the
injunction, the court may punish the offender for contempt of
court. Proceedings under this Section are in addition to, and
not in lieu of, all other remedies and penalties provided by
this Act.
    (b) Whenever, in the opinion of the Comptroller, a person
violates any provision of this Act, the Comptroller may issue a
rule to show cause why an order to cease and desist should not
be entered against that person. The rule shall clearly set forth
the grounds relied upon by the Comptroller and shall allow at
least 7 days from the date of the rule to file an answer
satisfactory to the Comptroller. Failure to answer to the
satisfaction of the Comptroller shall cause an order to cease
and desist to be issued. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/62.5) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 62.5. Service of notice. Service by the Comptroller of
any notice requiring a person to file a statement or report
under this Act shall be made: (1) personally by delivery of a
duly executed copy of the notice to the person to be served or,
if that person is not a natural person, in the manner provided
in the Civil Practice Law when a complaint is filed; or (2) by
mailing by certified mail a duly executed copy of the notice to
the person at his or her address of record. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/62.10) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 62.10. Investigations; notice and hearing. The
Comptroller may at any time investigate the actions of any
applicant or of any person, persons, or entity rendering or
offering to render cremation services or any person or entity
holding or claiming to hold a license as a licensed crematory.
The Comptroller shall, before revoking, suspending, placing on
probation, reprimanding, or taking any other disciplinary action
under Section 11 of this Act, at least 30 days before the date
set for the hearing, (i) notify the accused in writing of the
charges made and the time and place for the hearing on the
charges, (ii) direct the accused applicant or licensee to file a
written answer to the charges with the Comptroller under oath
within 20 days after the service on him or her of the notice,
and (iii) inform the accused that, if he or she fails to answer,
default will be taken against him or her or that his or her
license may be suspended, revoked, placed on probationary
status, or other disciplinary action taken with regard to the
license, including limiting the scope, nature, or extent of his
or her practice, as the Comptroller may consider proper.

     At the time and place fixed in the notice, the Comptroller
shall proceed to hear the charges and the parties or their
counsel shall be accorded ample opportunity to present any
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pertinent statements, testimony, evidence, and arguments. The
Comptroller shall have the authority to appoint an attorney duly
licensed to practice law in the State of Illinois to serve as
the hearing officer in any disciplinary action with regard to a
license. The hearing officer shall have full authority to
conduct the hearing. The Comptroller may continue the hearing
from time to time. In case the person, after receiving the
notice, fails to file an answer, his or her license may, in the
discretion of the Comptroller, be suspended, revoked, placed on
probationary status, or the Comptroller may take whatever
disciplinary action considered proper, including limiting the
scope, nature, or extent of the person's practice or the
imposition of a fine, without a hearing, if the act or acts
charged constitute sufficient grounds for that action under this
Act. The written notice may be served by personal delivery or by
certified mail to the address specified by the accused in his or
her last notification with the Comptroller. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/62.15) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 62.15. Compelling testimony. Any circuit court, upon
application of the Comptroller or designated hearing officer may
enter an order requiring the attendance of witnesses and their
testimony, and the production of documents, papers, files,
books, and records in connection with any hearing or
investigation. The court may compel obedience to its order by
proceedings for contempt. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/62.20) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 62.20. Administrative review; venue; certification of
record; costs. 
    (a) All final administrative decisions of the Comptroller
are subject to judicial review under the Administrative Review
Law and its rules. The term "administrative decision" is defined
as in Section 3-101 of the Code of Civil Procedure.

     (b) Proceedings for judicial review shall be commenced in
the circuit court of the county in which the party applying for
review resides, but if the party is not a resident of Illinois,
the venue shall be in Sangamon County.

     (c) The Comptroller shall not be required to certify any
record of the court, file an answer in court, or to otherwise
appear in any court in a judicial review proceeding unless and
until the Comptroller has received from the plaintiff payment of
the costs of furnishing and certifying the record, which costs
shall be determined by the Comptroller. Failure on the part of
the plaintiff to make such payment to the Comptroller is grounds
for dismissal of the action. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/65) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 65. Pre-need cremation arrangements. 
    (a) Any person, or anyone who has legal authority to act on
behalf of a person, on a pre-need basis, may authorize his or
her own cremation and the final disposition of his or her
cremated remains by executing, as the authorizing agent, a
cremation authorization form on a pre-need basis. A copy of this
form shall be provided to the person. Any person shall have the
right to transfer or cancel this authorization at any time prior
to death by destroying the executed cremation authorization form
and providing written notice to the crematory authority. 
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    (b) Any cremation authorization form that is being executed
by an individual as his or her own authorizing agent on a pre-
need basis shall contain the following disclosure, which shall
be completed by the authorizing agent: 
    "( ) I do not wish to allow any of my survivors the

        
option of cancelling my cremation and selecting
alternative arrangements, regardless of whether my
survivors deem a change to be appropriate.

    ( ) I wish to allow only the survivors whom I have

        
designated below the option of cancelling my cremation
and selecting alternative arrangements, if they deem a
change to be appropriate:............"

    (c) Except as provided in subsection (b) of this Section, at
the time of the death of a person who has executed, as the
authorizing agent, a cremation authorization form on a pre-need
basis, any person in possession of an executed form and any
person charged with making arrangements for the final
disposition of the decedent who has knowledge of the existence
of an executed form, shall use their best efforts to ensure that
the decedent is cremated and that the final disposition of the
cremated remains is in accordance with the instructions
contained on the cremation authorization form. If a crematory
authority (i) is in possession of a completed cremation
authorization form that was executed on a pre-need basis, (ii)
is in possession of the designated human remains, and (iii) has
received payment for the cremation of the human remains and the
final disposition of the cremated remains or is otherwise
assured of payment, then the crematory authority shall be
required to cremate the human remains and dispose of the
cremated remains according to the instructions contained on the
cremation authorization form, and may do so without any
liability. 

     (d) Any pre-need contract sold by, or pre-need arrangements
made with, a cemetery, funeral establishment, crematory
authority, or any other party that includes a cremation shall
specify the final disposition of the cremated remains, in
accordance with Section 40. In the event that no different or
inconsistent instructions are provided to the crematory
authority by the authorizing agent at the time of death, the
crematory authority shall be authorized to release or dispose of
the cremated remains as indicated in the pre-need agreement.
Upon compliance with the terms of the pre-need agreement, the
crematory authority shall be discharged from any legal
obligation concerning the cremated remains. The pre-need
agreement shall be kept as a permanent record by the crematory
authority. 
    (e) This Section shall not apply to any cremation
authorization form or pre-need contract executed prior to the
effective date of this Act. Any cemetery, funeral establishment,
crematory authority, or other party, however, with the written
approval of the authorizing agent or person who executed the
pre-need contract, may designate that the cremation
authorization form or pre-need contract shall be subject to this
Act. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/70) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 70. Employment of funeral director by crematory
authority. 
    (a) A crematory authority shall be permitted to enter into a
contract with a funeral director or funeral business for the
purpose of arranging cremations on an at-need basis with the
general public, transporting human remains to the crematory, and
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processing all necessary paperwork. 
    (b) No aspect of this Act shall be construed to require a
licensed funeral director to perform any functions not otherwise
required by law to be performed by a licensed funeral director. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/75) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 75. Scope of Act. This Act shall be construed and
interpreted as a comprehensive cremation statute, and the
provisions of this Act shall take precedence over any existing
laws containing provisions applicable to cremation, but that do
not specifically or comprehensively address cremation. 
(Source: P.A. 87-1187.)

    (410 ILCS 18/80) 
    (Section scheduled to be repealed on January 1, 2022)

     Sec. 80. Record of proceedings; transcript. The Comptroller,
at its expense, shall preserve a record of all proceedings at
the formal hearing of any case. Any notice of hearing,
complaint, all other documents in the nature of pleadings,
written motions filed in the proceedings, the transcripts of
testimony, the report of the hearing officer, and orders of the
Comptroller shall be in the record of the proceeding. The
Comptroller shall furnish a transcript of such record to any
person interested in such hearing upon payment of a reasonable
fee. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/85) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 85. Subpoenas; depositions; oaths. The Comptroller has
the power to subpoena documents, books, records or other
materials and to bring before it any person and to take
testimony either orally or by deposition, or both, with the same
fees and mileage and in the same manner as prescribed in civil
cases in the courts of this State. The Comptroller, the
designated hearing officer, or any qualified person the
Comptroller may designate has the power to administer oaths to
witnesses at any hearing that the Comptroller is authorized to
conduct, and any other oaths authorized in any Act administered
by the Comptroller.

     Every person having taken an oath or affirmation in any
proceeding or matter wherein an oath is required by this Act,
who shall swear willfully, corruptly and falsely in a matter
material to the issue or point in question, or shall suborn any
other person to swear as aforesaid, shall be guilty of perjury
or subornation of perjury, as the case may be and shall be
punished as provided by State law relative to perjury and
subornation of perjury. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/87) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 87. Findings and recommendations. At the conclusion of
the hearing, the hearing officer shall present to the
Comptroller a written report of its findings of fact,
conclusions of law, and recommendations. The report shall
contain a finding whether or not the accused person violated
this Act or its rules or failed to comply with the conditions
required in this Act or its rules. The hearing officer shall
specify the nature of any violations or failure to comply and
shall make recommendations to the Comptroller. In making
recommendations for any disciplinary actions, the hearing
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officer may take into consideration all facts and circumstances
bearing upon the reasonableness of the conduct of the accused
and the potential for future harm to the public, including but
not limited to, previous discipline of the accused by the
Comptroller, intent, degree of harm to the public and likelihood
of harm in the future, any restitution made by the accused, and
whether the incident or incidents contained in the complaint
appear to be isolated or represent a continuing pattern of
conduct. In making its recommendations for discipline, the
hearing officer shall endeavor to ensure that the severity of
the discipline recommended is reasonably related to the severity
of the violation. The report of findings of fact, conclusions of
law, and recommendation of the hearing officer shall be the
basis for the Comptroller's order refusing to issue, restore,
place on probation, fine, suspend, revoke a license, or
otherwise disciplining a licensee. If the Comptroller disagrees
with the recommendations of the hearing officer, the Comptroller
may issue an order in contravention of the hearing officer's
recommendations. The finding is not admissible in evidence
against the person in a criminal prosecution brought for a
violation of this Act, but the hearing and finding are not a bar
to a criminal prosecution brought for a violation of this Act. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/88) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 88. Rehearing. At the conclusion of the hearing, a copy
of the hearing officer's report shall be served upon the
applicant or licensee by the Comptroller, either personally or
as provided in this Act. Within 20 days after service, the
applicant or licensee may present to the Comptroller a motion in
writing for a rehearing, which shall specify the particular
grounds for rehearing. The Comptroller may respond to the motion
for rehearing within 20 days after its service on the
Comptroller. If no motion for rehearing is filed, then upon the
expiration of the time specified for filing such a motion, or if
a motion for rehearing is denied, then upon denial, the
Comptroller may enter an order in accordance with
recommendations of the hearing officer except as provided in
Section 89 of this Act.

     If the applicant or licensee orders from the reporting
service and pays for a transcript of the record within the time
for filing a motion for rehearing, the 20-day period within
which a motion may be filed shall commence upon the delivery of
the transcript to the applicant or licensee. 

 (Source: P.A. 97-679, eff. 2-6-12; 98-463, eff. 8-16-13.)

    (410 ILCS 18/89) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 89. Comptroller; rehearing. Whenever the Comptroller
believes that substantial justice has not been done in the
revocation, suspension, or refusal to issue or restore a license
or other discipline of an applicant or licensee, he or she may
order a rehearing by the same or other hearing officers. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/90) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 90. Order or certified copy; prima facie proof. An
order or certified copy thereof, over the seal of the
Comptroller and purporting to be signed by the Comptroller, is
prima facie proof that:

         (a) the signature is the genuine signature of the
    Comptroller;
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        (b) the Comptroller is duly appointed and qualified;
    and
        (c) the hearing officer is qualified to act. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/91) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 91. Civil action and civil penalties. In addition to
the other penalties and remedies provided in this Act, the
Comptroller may bring a civil action in the county of residence
of the licensee or any other person to enjoin any violation or
threatened violation of this Act. In addition to any other
penalty provided by law, any person who violates this Act shall
forfeit and pay a civil penalty to the Comptroller in an amount
not to exceed $5,000 for each violation as determined by the
Comptroller. The civil penalty shall be assessed by the
Comptroller in accordance with the provisions of this Act.

     Any civil penalty shall be paid within 60 days after the
effective date of the order imposing the civil penalty. The
order shall constitute a judgment and may be filed and execution
had thereon in the same manner as any judgment from any court of
record. All moneys collected under this Section shall be
deposited with the Comptroller. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/92) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 92. Consent order. At any point in any investigation or
disciplinary proceedings as provided in this Act, both parties
may agree to a negotiated consent order. The consent order shall
be final upon signature of the Comptroller. 

 (Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/93) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 93. Illinois Administrative Procedure Act; application.
The Illinois Administrative Procedure Act is expressly adopted
and incorporated in this Act as if all of the provisions of that
Act were included in this Act, except that the provision of
paragraph (d) of Section 10-65 of the Illinois Administrative
Procedure Act, which provides that at hearings the licensee has
the right to show compliance with all lawful requirements for
retention or continuation of the license, is specifically
excluded. For the purpose of this Act, the notice required under
Section 10-25 of the Illinois Administrative Procedure Act is
considered sufficient when mailed to the address of record. 

 (Source: P.A. 96-863, eff. 3-1-12.)

    (410 ILCS 18/94) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 94. Summary suspension of a license. The Comptroller
may summarily suspend a license of a licensed crematory without
a hearing, simultaneously with the institution of proceedings
for a hearing provided for in this Act, if the Comptroller finds
that evidence in the Comptroller's possession indicates that the
licensee's continued practice would constitute an imminent
danger to the public. In the event that the Comptroller
summarily suspends the license of a licensed crematory without a
hearing, a hearing must be commenced within 30 days after the
suspension has occurred and concluded as expeditiously as
practical. In the event of a summary suspension, the county
coroner or medical examiner responsible for the area where the
crematory is located shall make arrangements to dispose of any
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bodies in the suspended licensee's possession after consulting
with the authorizing agents for those bodies. 
(Source: P.A. 96-863, eff. 3-1-12; 97-679, eff. 2-6-12.)

    (410 ILCS 18/95) 
     (Section scheduled to be repealed on January 1, 2022)

     Sec. 95. Home rule. The regulation of crematories and
crematory authorities as set forth in this Act is an exclusive
power and function of the State. A home rule unit may not
regulate crematories or crematory authorities. This Section is a
denial and limitation of home rule powers and functions under
subsection (h) of Section 6 of Article VII of the Illinois
Constitution. 

 (Source: P.A. 96-863, eff. 3-1-12.)

    (410 ILCS 18/100) 
    (Section scheduled to be repealed on January 1, 2022) 
    Sec. 100. Effective date. This Act takes effect January 1,
1993. 
(Source: P.A. 87-1187.)
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